GOVERNMENT OF THE DISTRICT OF COLUMBIA
PUBLIC EMPLOYEE RELATIONS BOARD

In the Matter of
FRATERNAL ORDER OF
POLICE/DEPARTMENT OF
CORRECTIONS

LABOR COMMITTEE,

711 4" St., NW

Washington, D.C. 20001

Tel: (202) 737-3505

A labor organization

Complainant,

v. PERB Case No. 02-U- /&

DISTRICT OF COLUMBIA
DEPARTMENT OF CORRECTIONS,
an agency of the Government of the
District of Columbia; ANTHONY A.
WILLIAMS, Mayor of the Government
of the District of Columbia,

1923 Vermont Ave., NW

Washington, D.C. 20001

Tel: (202) 673-2300

Respondents
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THE RESPONDENT’S ANSWER TO
UNFAIR LABOR PRACTICE COMPLAINT

The Respondent, the District of Columbia Department of Corrections (Respondent
DOC) and Anthony A. Williams, Mayor of the Government of the District of Columbia
(Respondent Mayor), (jointly referred to herein as “the Respondents”) by and through

their representative, the District of Columbia Office of Labor Relations and Collective



Bargaining (OLRCB), hereby answer the allegations in the above-referenced Complaint

as follows:

1.

The Respondents deny the allegations and legal conclusions contained in
Paragraph 1.

Paragraph 2 is a prayer for relief for which no Answer is required. To the extent
an Answer is required, the Respondents deny the allegations and legal conclusions
contained in Paragraph 2.

The Respondents admit the allegations in Paragraph 3.

The Respondents admit the Respondent DOC is a subordinate agency within the |
executive branch of the government of the District of Columbia under the
personnel authority of the Mayor; that the Respondent DOC manages and
operates correctional facilities located in the District of Columbia, that it formerly
had facilities in Lorton, VA; that Odie Washington is an agent and representative
of the Respondent DOC; and that Respondent DOC’s address is 1923 Vermont
Avenue N.W., Washington, D.C. 20001, telephone number (202) 673-2300. The
Respondent denies all other allegations in paragraph 4.

The Respondents admit the allegaitons in Paragraph 5.

The Respondents deny the allegations in Paragraph 6, specifically the
Respondents deny that a working conditions agreement exists between the Parties.
Public Employee Relations Board Case No. 01-U-07 directly relates to the
purported existence of a collective bargaining agreement between the parties.

That matter is pending before the Public Employee Relations Board



10.

11.

12.

Respondents admit that William H. Dupree was duly installed as Chairman of the
FOP/DOC Labor Committee on June 1, 2000 and has been recognized by
Respondents as the principal representative of FOP/DOC Labor Committee for all
matters under the Comprehensive Merit Personnel Act. The Respondents are
without direct knowledge as to the expiration date of his term of office.
Respondents admit that the parties have executed ground rules for the working
conditions negotiations but deny all other allegations and legal conclusions
contained in Paragraph 8.

Respondents deny the allegations contained in Paragraph 9, specifically the
Respondents deny that there exists an arbitration agreement between the
Complainant and the Respondents. Further, the parties have tentatively agreed to
a nearly‘complete working conditions agreement before August 2001. The parties
have failed to execute a collective bargaining agreement due to the Complainant’s
refusal to yield on a permissive subject of bargaining

The Respondents deny the allegations and legal conclusions contained in
Paragraph 10. Moreover, the Respondents have continuously engaged in good
faith bargaining concerning reductions-in-force at the D.C. Department of
Corrections.

The Respondents deny the allegations and legal conclusions contained in
Paragraph 11.

The Respondents deny the allegations and legal conclusions contained in

Paragraph 12.



13.

14.

15.

16.

17.

18.

19.

The Respondents deny the allegations and legal conclusions contained in
Paragraph 13.

The Respondents deny the allegations and legal conclusions contained in
Paragraph 14.

The Respondents deny the allegations and legal conclusions contained in
Paragraph 15.

The Respondents deny the allegations and legal conclusions contained in
Paragraph 16. |

The Respondents deny the relief requested in Paragraph 17 are appropriate
remedies based on the facts alleged in this Complaint.

The Respondents admit the allegations contained in Paragraph 18.

AFFIRMATIVE DEFENSES

FIRST DEFENSE
No current working conditions collective bargaining agreement exists between the
Complainant and the Respondent DOC. The Complainant’s representation,
therefore, is inaccurate. The document attached and labeled by the Complainant
as “Exhibit A” is not a valid, executed collective bargaining agreement. That
Agreement was signed by the Teamsters Local 1714, International Brotherhood of
Teamsters, Chauffeurs, Warehousemen and Helpers, a predecessor labor
organization, and the Department of Corrections of the District of Columbia
Government. Exhibit B purports to be a signed agreement between the
Complaimnant and the District of Columbia, Department of Corrections. However,

that agreement is null and void, since it was never ratified by the Mayor of



20.

21.

22.

22.

23.

District of Columbia or his or her designee as required by D.C. Official Code 1-
617.15(a). Further, there is no evidence the alleged signature on Exhibit B is a
representative of the D.C. Department of Corrections.

SECOND DEFENSE

The Respondents have engaged in good faith bargaining as evidenced by the fact
that the parties have tentaitvely agreed to a nearly complete collective bargaining
agreement, except that the Complainant refuses to execute the Agreement unless
the Respondent agrees to Complainant’s proposal on a permissive subject of
bargaining.

THIRD DEFENSE

There is currently no arbitration procedure in existence between the Respondent

and the Complainant.

FOURTH DEFENSE

The Complaint fails to allege conduct that constitutes an unfair labor practice
under the laws of the District of Columbia.

FIFTH DEFENSE

The Complainant has raised allegations that are merely speculative and not ripe
for adjudication in any event, particularly since the Parties are currently engaged
in bargaining.

MOTION TO DISMISS

The Respondents respectfully request that the Public Employee Relations Board

dismiss the Complaint for, inter alia, failure to state a claim and ripeness.



WHEREFORE, the Respondents respectfully request that the Public Employee
Relations Board dismiss Complainant’s Unfair Labor Practice Complaint with prejudice.
Respectfully submitted this Lﬁ day of May , 2002.
For the Petitioner:

D.C. OFFICE OF LABOR RELATIONS AND
COLLECTIVE BARGAINING

441 4™ Street, NW, Suite 200 South
Washington, DC 20001

Tel.: (202) 724-4953

Fax: (202) 727-6887

Mk«.
sephR. Reyﬁa}%
abor Relations Specialist

Walter W. Wojcik, Jr., Esq.
Supervisory Labor Relations Officer

Mary E. Leary, Attorney
Director




CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the Responent’s Answer
in Case No. 02-U-18 was served upon the below listed representative of the Complainant on this

15" day of May 2002 by facsimile and first class mail, postage prepaid:

James F. Wallington, Esq.
Baptiste & Wilder, P.C.

1150 Connecticut Ave., NNW.
Suite 500

Washington, D.C. 20036

Jaseph R. Reyna, Es
abor Relations Spe01ahst

441 — 4™ St., N.W.

Suite 200 South
Washington, D.C. 20001
Tel: (202) 724-4955



GOVERNMENT OF THE DISTRICT OF COLUMBIA
PUBLIC EMPLOYEE RELATIONS BOARD

In the Matter of:

FRATERNAL ORDER OF POLICE/
DEPARTMENT OF CORRECTIONS
LABOR COMMITTEE, a labor organization;

Complainant,

PERB Case No. 02-U- /¢

V.

DISTRICT OF COLUMBIA DEPARTMENT
OF CORRECTIONS, an agency of the
Government of the District of Columbia;
ANTHONY A. WILLIAMS, Mayor of the
Government of the District of Columbia,

Respondents.
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UNFAIR LABOR PRACTICE COMPLAINT

Complainant Fraternal Order of Police/Department of Corrections Labor
Committee (“FOP/DOC Labor Committee”), a labor organization, files the
following unfair Iabor practice complaint, pursuant to D.C. Code § 1-605.2(3) and
PERB Rule 520, against the District of Columbia Department of Corrections (“DC
DOC”), its agents and representatives, and against Anthony A. Williams, in his
capacity as Mayor of the Government of the District of Columbia, and his agent, the
Office of Labor Relations and Collective Bargaining, for violations of D.C. Code § 1-

617.04(2)(1), (3) and (5). Complainant alleges as follows:



Summary of Unfair Labor Practices

1. Respondent Mayor Anthony A. Williams and his agents and
representatives, including but not limited to, DC DOC Director Odie Washington
and DC OLRCB Director Mary E. Leary, have interfered with, restrained and
coerced DC DOC bargaining unit employees in the exercise of rights guaranteed
under D.C. Code § 1-617.06, discriminated in regard to the terms and conditions of
employment of bargaining unit employees in order to discourage membership in the
FOP/DOC Labor Committee and engaged in bad faith bargaining with the
representatives of Complainant regarding: (1) impact and effects bargaining regarding
Reductions-In-Force, conducted March 22, 2002, previously scheduled for
effectuation on April 3, 2002 and announced on Aprl 19, 2002; (2) continued bad
faith bargaining with regard to Working Conditions Agreement negotations,
adversely affecting bargaining unit employees in their terms and conditions of
employment in violation of D.C. Code § 1-617.04(2)(1),(3) and (5).

2. Complainant requests remedy, pursuant to D.C. Code § 1-617.13,
including, but not limited to an order requiring Respondents to bargain with
FOP/DOC Labor Committee on the noncompensation terms and working
conditions bargaining and bargaining with regard to the impact and effect of
reductions-in-force; direct compliance by Respondents, its agents and representatives
with the provisions of D.C. Code § 1-617.06; an order that Respondents cease and
desist from conduct prohibited by D.C. Code § 1-617.04(a)(1), (3) and (5) and make

Complainant and all adversely affected bargaining unit employees whole for adverse



economic effects suffered as the result of Respondents’ violations of D.C. Code § 1-
617.04(2)(1), (3) and (5).
Parties

3. Complainant Fraternal Order of Police/Department of Corrections
Labor Committee (“FOP/DOC Labor Committee™) is a labor organization certified
to represent a unit of employees employed by the District of Columbia Department
of Corrections (“DC DOC”) pursuant to D.C. Code § 1-617.10 on January 12, 1994
in PERB Case No. 93-R-04, Certification No. 73. The current address and telephone
number of FOP/DOC Labor Committee is 711 4th Street, N.W., Washington, D.C.
20001, telephone number (202) 737-3505.

4. Respondent District of Columbia Department of Corrections is a
subordinate agency within the executive branch of the Government of the District of
Columbia under the administrative control of Mayor Anthony A. Williams.
Respondent DC DOC manages and operates correctional facilities located within the
District of Columbia and formerly within the County of Fairfax, Commonwealth of
Virginia. Agents and representatives of Respondent DC DOC include, but are not
limited to, Odie Washington, Director. The current address and telephone number
for Respondent DC DOC, and its agents and representatives, is 1923 Vermont

Avenue, N.W., Washington, D.C. 20001, telephone number (202) 673-2300.

5. Respondent Anthony A. Williams, Mayor of the Government of the

District of Columbia, has an office address at 1300 Pennsylvania Avenue, N.W,



Washington, D.C. 20005. By Mayor’s Order 2001-168 and Mayor’s Order 2001-169,
issued on November 14, 2001, the Office of Labor Relations and Collective
Bargaining (“OLRCB”) and Mary E. Leary, Director, were authorized as having “a
direct relationship” as agents and representatives of Mayor Anthony A. Williams for
the purpose of representing the Mayor’s policy position in critical labor, collective
bargaining and arbitration matters, including those involving threatened service
disruptions, contract administration, and matters before the PERB. See, 48 D.C.
Reg. 10795-10797 (November 23, 2001). OLRCB and its Director Mary E. Leary
maintain offices at Judiciary Square, 411 4% Street, N.W., Suite 800 South,
Washington, D.C. 20001, telephone number (202) 724-4953.
Facts Constituting Unfair Labor Practices

6. Complainant FOP/DOC Labor Committee and Respondent DC
DOC are parties to a current collective bargaining agreement governing the working
conditions of nonsupervisory employees of the Department of Corrections pursuant
to the certification of January 12, 1994, referenced above. The terms of the current
Working Conditions Agreement are set out in Exhibit A, appended to this Complaint
entitled, “Agreement Between Fraternal Order of Police and the Government of the
District of Columbia Department of Corrections” and in Exhibit B appended to this
Complaint entitled, “Memorandum of Understanding between District of Columbia
Department of Corrections and FOP/DOC Labor Committee,” dated December 20,

1994. See, PERB Case No. 94-U-14, Opinion No. 419 (April 24, 1995).



7. On June 1, 2000, William H. Dupree was duly-installed as Chairman of
FOP/DOC Labor Committee for a term of office through May 31, 2002 and has
been recognized by Respondent DC DOC and Respondent Mayor Williams as the
principal representative of FOP/DOC Labor Committee for all matters within the
scope of D.C. Code § 1-617.11 and other relevant provisions of the Comprehensive
Merit Personnel Act (“CMPA”).

Refusal to Bargain Regarding Working Conditions

8. On December 15, 2000, FOP/DOC Labor Committee and OLRCB
entered into a written agreement regarding Ground Rules for Working Conditions
Negotiations. ~ See, Exhibit C attached to this Complaint. Since at least February,
2001 and through the date of this Complaint and continuing thereafter, Respondents
have engaged in a continuing pattern of unlawful surface-bargaining, without
intention to reach a complete written Agreement on working conditions as a
successor to the Agreement attached as Exhibits A and B to this Complaint. Such
conduct includes, but is not limited to, refusal to conduct face-to-face negotiating
sessions, in breach of the negotiating ground rules, with representatives of
FOP/DOC Labor Committee as evidenced by correspondence exchanged between
February 26, 2002 and April 15, 2002 between Michael Jacobs of OLRCB and
FOP/DOC Labor Committee Chairman William H. Dupree, attached as Exhibit D
to this Complaint. Such unlawful conduct also includes a refusal to respond to

negotiating proposals advanced by FOP/DOC Labor Committee as shown by such



correspondence and other competent evidence. See also, Record in PERB Case No.
01-U-07. Such continuing unfair labor practices remain unremedied.

9. Respondents are engaged in bad faith bargaining and a refusal to enter
into a written Working Conditions Agreement in order, among other unlawful
motives, to attempt to avoid an obligation to engage in binding arbitration of disputes
with employees in the FOP/DOC Labor Committee bargaining unit. Such
motivation is evidenced by a complete, unilateral abrogation and repudiation of all
prior arbitration agreements between Respondents and FOP/DOC Labor
Committee. See, Record in PERB Case No. 01-U-07. Respondents, including Mayor
Williams, unlawfully contend that all FOP/DOC Labor Committee bargaining unit
employees are not entitled to resolve any grievance or dispute over breach of the
Working Conditions Agreement, including discipline or non-compliance with
Reduction-In-Force procedures, because it is asserted by OLRCB Director Leary that
no “current” arbitration Agreement exists between Respondent and FOP/DOC
Labor Committee. Such a complete, unsubstantiated repudiation of an integral,
statutory term and condition of collective bargaining is inherently destructive of the
rights provided to the employees represented by FOP/DOC Labor Committee,
pursuant to D.C. Code §1-617.06.

Refusal To Bargain Over Impact And Effects Of RIFs

10.  Respondents DC DOC and Mayor Williams have been in continuous

violation of D.C. Code § 1-617.04(a)(1), (3) and (5) with regard to bargaining

obligations relating to impact and effects of reductions in force announced and



conducted since March 25, 2001.  See, Hearing Examiner Report and
Recommendation in PERB Case Nos. 01-U-21, 01-U-28 and 01-U-32.  Such unfair
labor practices remain unremedied.

11.  Such bad faith refusals to bargain continue with ‘regard to Reductions-
In-Force announced and conducted between February, 2002 and April 30, 2002.

12.  Conduct engaged in by Respondents since February 26, 2002 relating
to Impact and Effects bargaining over Reductions in Force includes, but is not
limited to, refusals to bargain regarding subjects of health and safety conditions at the
D.C. Jail caused by inmate over-crowding and under-staffing of critical posts as a
result of the Mayor’s order to separate skilled and experienced correctional officers.

See, Complaint in PERB Case No. 02-U-05 and record in FOP/DOC Labor

Committee, et al. v. Williams, Case No. 02-CV-0046, United States District Court for

the District of Columbia. On March 18, 2002, the Mayor’s direct representative,
Michael A. Jacobs of OLRCB, refused to bargain with FOP/DOC Labor Committee
regarding safety issues regarding understaffing of critical posts at the D.C. Jail. Such
conduct is also violative of D.C. Code § 1-620.04(a), which mandates programs and
procedures of Mayor Williams relating to occupational safety and health management
to be appropriate matters for collective bargaining.

13.  Such bad faith conduct also includes the refusal of the Mayor’s direct
representatives at OLRCB to sign a memorandum of agreement with FOP/DOC
Labor Committee reached during Reduction-In-Force bargaining. See, Exhibit D,

attached hereto, particularly correspondence dated March 21, 2002, March 26, 2002,



April 2, 2002 and April 15, 2002.  Such bad faith conduct also includes refusals by
the Mayor’s direct representatives at OLRCB to schedule bargaining sessions
regarding a reduction-in-force announced April 19, 2002 and scheduled for
implementation on or about May 24, 2002. Mayor Williams has shown, by the
conduct of his direct representatives at OLRCB descnibed herein and in the record of
PERB Cases 01-U-16 and 01-U-21, 28 and 32, that he has a complete disregard for
the policy of the Comprehensive Merit Personnel Act and, particulatly, the provisions
of D.C. Code § 1-617.01 {c ).

14, By and through the conduct alleged in paragraphs 1, 8, 9, 11, 12 and 13
above, Respondents Mayor Williams and DC DOC have interfered with, restrained
and coerced employees represented by Complainant FOP/DOC Labor Committee,
including, but not limited to, correctional officers and staff at the D.C. Jail, in the
exercise of the rights guaranteed by D.C. Code § 1-617.06 and subchapter XVIII of
the CMPA in violation of D.C. Code § 1-617.04(2)(1). Such unlawful conduct is
continuing until fully remedied under the CMPA.

15. By and through the conduct alleged in paragraphs 1, 8, 9, 11, 12 and 13
above, Respondents Mayor Williams and DC DOC are discriminating in the tenure
of employment and the terms and conditons c;f employment of correctional officers
and staff employed at the D.C. Jail and all other adversely affected bargaining unit
employees in violation of D.C. Code § 1-617.04(2)(3). Such conduct is continuing
until fully remedied under the CMPA.



16. By and through the conduct alleged in paragraphs 1, 8, 9, 11, 12 and 13
above, Respondents Mayor Williams and DC DOC have failed and refused to bargain
in good faith with FOP/DOC Labor Committee as representative of adversely
affected bargaining unit employees in violation of D.C. Code § 1-617.04(a)(5)
regarding negotiations for working conditions agreements and impact and effects of
reductions-in-force. Such unlawful conduct is continuing until fully remedied under
the CMPA.

Relief Sought

17.  Complainant requests all remedies pursuant to D.C. Code §1-617.13,
including, but not limited to, halting all contemplated reductions-in-force as to all
adversely affected bargaining unit employees; ordering immediate bargaining with
Complainant regarding working conditions and reductions-in-force; ordering
Respondents to engage in binding arbitration of disputes in accordance with the
arbitration provisions of the current Agreements of Respondents and FOP/DOC
Labor Committee, set out in Exhibits A and B attached to this Complaint; making
each bargaining unit employee whole for all adverse economic effects suffered as a
result of Respondents’ violations alleged herein; issuanice of an order compelling
Respondents, its agents and representatives, to desist from conduct prohibited under
subchapter XVIII of the CMPA; requiring the payment of reasonable costs, including
attorney fees, incurred by Complainant in this marter, and awarding such other

remedies and relief as may be just and proper.



Related Proceedings

18.  Complainant FOP/DOC Labor Committee and Respondents Mayor

Williams and DC DOC are parties to unfair labor practice proceedings and other

proceedings, currently active before PERB in the following cases:

Date: April 30, 2002

PERB Case No. 00-U-34
PERB Case No. 00-U-36
PERB Case No. 00-U-40
PERB Case No. 01-U-07
PERB Case No. 01-U-16
PERB Case No. 01-U-21
PERB Case No. 01-N-01
PERB Case No. 01-U-28
PERB Case No. 01-U-32
PERB Case No. 02-U-05
Respectfully submitted,

Z LA~

es F. Wallington (DC Bar #4@9)
BAPTISTE & WILDER, P.C.
1150 Connecticut Ave, N.W., Suite 500
Washington, DC 20036
(202) 223-0723

Attomney for FOP/DOC Labor Committee

10



CERTIFICATE OF SERVICE
I, James F. Wallington, do hereby certify that I have served the foregoing Unfair
Labor Practice Complaint upon representatives of Respondent Mayor Anthony A. Williams
and Respondent District of Columbia Department of Corrections, pursuant to PERB Rule

501.16, as indicated below on this 30t day of Apnl 30, 2002.

VIA FIRST CLASS MAIL

Gregory E. Jackson, Esq.
General Counsel

D.C. Department of Corrections
1923 Vermont Avenue, N.W.
Washington, DC 20001

VIA FACSIMILE NO. (202) 727-6887
AND FIRST CLASS MAIL

Mary E. Leary, Esq.
Director, Office of Labor Relations

& Collective Bargaining
441 Fourth Street, N.W., Suite 800 South
Washington, DC 20001

%@ Y
ames F. Wallington Q

11



EXHIBIT A

Agreement Between Fraternal Order of Police and the Government of the District of
Columbia Department of Corrections



AGREEMENT BETWEEN
'FRATERNAL ORDER OF POLICE
AND THE

GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CORRECTIONS
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I

Teamsters Local 1714, Affiliated With

The International Brotherhood of Teamsters

Chauffeurs, Warebousemen and Helpers

of America

_‘ and the i
Government of the District of Columbia
Department of Corrections ’
)
_ - . e i -
. - e . - {2




————




. Section 3: The parties hereto

- -tion of mutual covenants and

PREAMBLE

Section 1; This Agreement is entered into between the
District of Columbia Government (Employer) and Team-
sters Local Union No. 246, affiliated with the Iniernational
Brotherhood of Teamsters, Chauffeurs, Warehousemen and

Helpers of America (Union).

Section 2¢ The parties to this Agreement :nqognonomswwn
that the collective bargaining relationship reflected in this
It of good faith

Agreement is of mutual benefit and the resu
Further, both

collective bargaining between the parties.
parties agree Lo establish and promotc 2 sound ang effective

labor-management relationship i order to achieve mutual
understanding of practices, procedures and matters affect-
ing conditions of employment and to continuc working

toward this goal.

mm.m:w without reservations
——————— ]

the provisions of this Agreement and agree to honor and

support the commitments contained herein. The parties

agree 1o resolve whatever differences may arise between

them through the avenues for reso
through negotiations of this Agréement.

Section d: Itis the intent and purpose of the parties hereto
to promote and improve the efficiency and quality of servi-

ces provided by the Department. Therefore, in considera-
promises herewith contained,

o hereby agree as follows:

the Employer and the Union d

[ving disputes agreed 10

i
4

i

ARTICLE 1

ittt

gt - A
-

=

RECOGNITION

¥

izes the Union as the exclusiv

representative of all employees of the D.C. Department (
Corrections exchuyding managerial employees, confidenti
cmployees, supervisors, temporary employees or al
' employets cngaged in personnel work in otherthanapure
clerical capacity ahd institution residents (inmates) employ:

by the Department.

The Employer-recogn

ARTICLE 2

l.II...\l
- MANAGEMENT RIGHTS .

¢ - L
Section 1: Management rights as prescribed in the Co:

.prehensive Eommwﬂmonna .Pormgaou_qom@ mum AS.L

. as follows: . |

a. to direct tmployees of the agency;

b. to hire, promoic, transfer, assign and rel
employees in positions within the agency and to
_pend, demote, discharge or take other discipl
 action against employecs for cause;

c. to relieve employces of duties because of lac
work or other legimate reason; : _

i

1.



L ‘d. to maintain the efficiency of the District
' Government operations entrusted to them;

e. to determine the mission of the agency, its
budget, its organization, the number of employees

and the number, types and grades of positions of

employees assigned to an organizational; unit,

work project or'tour of duty, and the technology of

performing its work, or its internal security practi-

.

ces; and,

-
f. 1o take whatever actions may be necessary 10
carry out the mission of the District ‘Government in

emergency situations. .

All matters may be deemed negotiable except those that

are proscribed in Title 1
ing compensation are authori

Section 1716 of the Act.

)
.

Section 2: The parties reco

e rrraere,

rights are beyond the scopé O

addressed in a separate Article of this Agreement.

»wdorw;.u..

EMPLOYEE RIGHTS

Sectionl; The Employer and the Un

A r———

<ec have the right to join,

-

N =

7 of the Act. Negotiations concern- galning un
zed 10 the extent provided in

gnize. that such management
f collective bargaining unless

ion agree that employ-
affiliate with, OF refrain from

. A A
= _ :
joining the Union.! However, all employces will be finan-
cially responsible to the Union as m._..mam& for in Article 4.
The right extends {0 .mﬁm&umﬁm in the management of the

Union, or acting asid .ﬂ.nvnnmauﬂwmﬁ of the Union.

e

Section 2¢ The teros of this contract do not preclude any
employee from bringing matters of personal concern to the
attention of the appropriate officials in-accordance with

applicable laws, regulations and procedures.

may handle his-owa. grievance
rescntative; however, '3 Union
if the Union 50 desires.

Section 3: An employee

and/or select his pwWn Iep

_.aunagﬁmﬁ.sw&&mo be present
. i

Scction'd:, It is ummonﬁooa that the aQEomo.am.F the bar-

1 shall hhve full protection of all articles in this

¢y remain in the unit. -

contract as long as tb

Secton 5:  Supervisors shall noi mnwvmmn any restraint,
r %&Eﬁaﬁ.ﬁaﬁ employees

interference, goercion 0
n the exercise of thieir right to organizeand designate repre:

sentatives of their owa choosing for the purpese of collective
bargaining, the prosecution of grievances, and labor-manage
ment cooperation, 0r upon duly designated employee repre
sentatives acting .mn behalf of an employee oOF group ¢

employees within the bargaining unit.






- ~ ARTICLES

UNION-MANAGEMENT MEETINGS

_ ol :
Section 1: Itis agreed that the Uw.w..mu.ﬁaoaﬁ and the Union
two (2) months oras otherwise agreed to by

vm:BoﬁaﬁQ ,u
the parties to further labor-management oooumwwaom mmm

standing Labor-Management Committee. The Department
and the Union shall each. ma_anﬂ.mnﬁs (7) members and

aliernates Lo serve on this Committee.
1

Section 2: It shall be the function of this Labor-Manage-
ss different points of view and

ment Committee to discu s
exchange views on working conditions, terms of employ-
ment, matters of common interest or other matters which

either party believes will contribute to improvement in the
relations between them within the framework of this Agree-
ment. Itis understood that appeals, grievances ot problems
of individual employees shall not be a subject of discyssion
at these meetings, nor shall the meetings be for any othér
purpose which will modify, add to, or detract from the
provisions of this Agreement. Othér meetings of the Com-

. mittee may be scheduled as the need arises upon the request
of-either party at times mutually agreed upon.

es that three (3)

Section-3: The employer further agre . :
f the Union and the Department (including

representatives 0

the Director or his designee from his office) will meet
monthly at each institution as a standing Labor-Manage-
ment Committee to discuss and review common inlerests for

promoting labor-management cooperation at the institution

t
. -

r

level. Other meetings may be held at the institution ‘evel
when the need arises and as mutually agreed upon by the

parties. y

Section_d4: The. %nvmnﬁann and the Union agree to
exchange agendas of topics to be discussed at least five (5)
daysin advance.of muo. date set for the meetings. If unusual
circumstances or mbwwmuam of events do not allow for.dis-

cussion of items on.the agenda subgmitted in advance of the
meeting, the issues thus presented may cither be discussed by
both parties or tabl 1 for later discussion by either party.

The members of the standing Labor-Manage-
ted by the Union shall be granted
above conference when the confes-
ences ocgur during the regular working -hours of the
employees.’' The .Qum”c: shall notify the Departmeat-at least
one (1) day in advance of any scheduled meeting if an alter-
nate will attend in the absence of the appointed member.

.

Section 5:
ment Committce w.wﬁomu
official time to attend the

Section 6; A brief summary of the matters discussed and
any understanding reached will be prepared by the
Employer and ?ﬁ&w& to the Union prior to the next

meeting. !

Section 7: The WEEonmeou of new policies or proce-
dures,which are subject to the provisions of this Agreemen!
shall not be made until prior consultation with the ‘Union.







.
n

.
¥

iting Baacn%. distributing literature,
gtc.) on Employer time. Distributipn of literature or other
contracts pértaining to Union business will be conducted
during the non-work time of botH stewards m:a.anacna

re is to be'no interference by unit

being contacted. The
members in a non-duty status with other nBEou\nnm. perfor-

mance of official duties during wérking hours. -

1.

Union activities (solic

Section 4: When it is annnmmm& for contacts to be made
ct permissible

petween employees and stewards to trans2
Labor-Management business as defined in this Article, both

the steward and the employce shall request approval from

their immediate supervisor(s) to be relieved from duty for

this purpose. The supervisor(s) shall be informed of the
purpose of the request, the employee’s destination if hefshe

{s leaving the immediate work arca, the amount of tm¢
needéd and the-employee he/ she desires to contact. 1he
sieward, if eligible to be relieved from duty, shall first notify
his/her supervisor that the employee he/she wishes L0 meet
with has also reccived approval 10 be relieved from duty. if
the request to bé relieved from duty s disapproved by either
Supervisor, another date and tinte will be arranged that 1s
agrecable amongst all parties. . The Employer agrees that
permission forasteward to participate in permissible Labor-

Management -business will rot be unreasonably denied,
nowever, the union and employees recognize that wo rkload

and scheduling considerations will not always allow for
celease of employees from their assignments as requested.

Section, 5: Srewards will be permitted official time 1O

o . .
engage in the following _mco?Bw:mmanE business:
1 o.f

nt

i 1
! ¥

m.

. Assist employees in the preparation and presention of

grievances OF appeals;

)

b. Arrange for witnesses and to obtain other information

or assistance ‘rejative to 3 grievance Of arbitration
appeal; and, . | m
c. Consult with mmmmnn_aa officials as provided in Arii-
OHO uo M _. ' '
! . _
Section6:. The Union agrees that gricvances should prefer-

Sectlon b,
ﬁnn_.w.nno?&. uuoonmmon and vnomousu dur-

ably be investiga
ing the first and last Rour of the grievant’s scheduled tour of

duty, unless otherwise authorized.
: i

v e ! .
Section 73 Omnly onit(1) steward shall be recognized as the

_wnunnmouawﬂ?n for eath grievance.

Section 8; Official wmaaamwwo. mqwaﬁnacvon c.._.wn.os
request to the appropriate Assistant Director 0F his/ber
aammwao?; designated steward to attend scheduled mect-

ings with manpagement officials outside the Department.
Such meetings may t iclude representation of employees in
hearings OF appeals- conducted outside the-scope of this
Agrecment. Permissionto attend such meetingsshallnotbe
unreasonably denied. However, should time constraints
make it mﬁvamoanmgm.ﬁo provide advance written notifica-
tion, the steward shall obtain verbal permission from the
appropriate Assistapt Director of his/her designecto attenc
such scheduled meeting(s). If the Assistant Director 0!

his/her designee IS unavailable, the steward shall obtair

permission from the appropriate Administrator oF Officr
Oﬁmﬂﬁ. _

11
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gures ?2.&& &wﬁ {he Union geceives priol wﬂ&%& frost
the oawmnaoa. J

GectionZ: The Umumnana agrees 10 ﬁo&% meeting facil
ities whenever syditable upon request Ahe Director ©
wﬁﬂomn.«wﬁ mmoﬂww officiel. AnY wrred moqawa&nwu
ing OF B&Eouwuoa. of acili T mcow.aa&sm wil
ue borne BY the dw_wo? : .
gection 3% - ynderno & nsLances will U%ﬁﬁaﬁ mar
power OF mgvm& pe ut dins t of or 10 {nter
{Jnion business exgept 85 ﬁuo&w& here 1D this Artigt

Se

?.o<.&n 3 ._s..zwﬁ. r the

when cngagind i griEVanee han suant 10 Article
gection sa;of nwwm,?mnnnao?.

gection 2 Two top of DeP Service and ins
wutional Jirecuvess es and I¢ ons relative' ¥ ¥h
and conditions of nBE&BaE wi Ec&a& dhe Uni¢
Section 6. The Pep nt 2g<® designal® pulkt
poards for the ke use of 1he Union in .nmow facl
where qvailables w& ) ﬂo&% $pace aﬁ._mumsa bod

in %ﬁoumwa work arees . C
gectionTs All o osted 0B UnioR pulletin0o
%mmdﬂo&.& jden as officia} daoumﬁwann b}

logo © gnatus® of the' !
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“terms of this Agreement o7 of the ap

L

>m~§nmm 9
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EMPLOYEE ROSTERS

Section 1: Upon written request to the appropriate Assist-
1 basis, the Union will be provided

ant Director, onan annua
with a list of names, titles and grades of unit employees in,

each institution or office.

Section2: Ona monthly basis the Union will be provided,
n or office, alist of names, titles and grades

by each institutio
of unit nﬂEomoom appointed, separated oF transferred dur-

ing the preceding month.

.

ARTICLE 10

e e
f

GRIEVANCE PROCEDURE

Section 1: - Purpose and Definition:

o e

The purposé of this grievance procedure is to establish an
effective procedure for the fair, expeditious and orderly
adjustment of grievances. Only an allegation that there has

been a violation, misapplication of misinterpretation of the
plicable Compensation

Agreement OF disciplinary actions taken (corrective OF
vance under the provi-

adverse actions) shall constitute a grie
sions of this grievance procedure. Any other employee
appeals or complaints shall be handled exclusively by the

appropriate administrative agency.

A i
Section 2: - Categories: .
a. Personal: AB individual’s grievance. In the ce
of a grievant Ewnoa&um without Union 8?885@ on,1
Union must be given the opportunity to offerit
meeting held to adjust the gricvance. i

1 . . . .
b. Group: A mmnéuoomuégﬁmmwcagom empl
the Service componcnts: Det

ecs in any subdivision of
jogal, Community, Health, baﬁmum.mﬁmnﬁ

tion, Correctt
Educational. AlgroP gricvance must contain all thein!
mation specified in Step 2 (Section 3) of the grievangepre

be filed at whateyer.s

+

dure. This kind of grievance may

resolution is possible. RS
c. Glass;. A grievance involving 2l employe
{he unit. It must be filed and signed by the Union’s Prin¢

Exccutive Oﬂ.—mﬁ. or designee at Step 4 of the gricv
procedure. rievances 50 filed will be.processed onlyi

. issue raised is,common {0 a1l unit employees. A class
;ntain all information specified in Step 2

yance must cont

tion 3) of the \grievance procedure. The Director; ¢
designee, shall respond in writing within twenty-on
days of receipt of the grievance. * .

Section 3: - N.&Rnﬁﬂ

a. Stepl: The aggrieved employees with or'w
a.Union nocu.omowﬁmaﬁ. shall orally present and dis¢
* grievance With the employee’s SUpEFVisor vithin v
days of the occurrence of the event giviig rise to ti
vance or within ten (10 days of thecmployee’s knowl

such event. The supervisor will make 2. decision -
1 .

i 15
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grigvance and reply to the employee and/or his/ her repre-
sentative within five (5) days after ocal Eaa:S:o: of the
grievance. In unusual &Hocam&sonm. where the grievant
cannot be physically present, aUnion SvaSSEﬁ autho-
fized in writing by the gricvant, may present the grievance at
this Step without the grievant prasent. :

b, Step2: 1f the grievance isnot settled, the employee,
with or without his/ her Union ﬂwﬂ.ﬂansﬁm%n. shall submit2
signed, Writien gricvance 10 the appropriate

or Office Chief within seven (7) days following the supervi-

onse. This specific Step 2 gricvance shall be
for-all subsequent steps. The

further steP shall contain

sor's oral T€SP
the sole and exclusive basis

grievance a( this and at every

N A statement of the muanwmo Uno,..._.m.ﬁo:?u of the
Agreement alleged 10 be violated:

(2) Thedate (s)on which the alleged yiolation occy rred;

(3) A briel description of how the alleged viotation
occurreds
(4) The specific remedy OF adjustment sought;

(5) Authorization by the employee if a Union repre”
sentative is desired: and,

re ‘of the aggrieved ernployee and the

(6) The signaty
Union _.nuanmna.maé. if applicable, according 10

the category of the grievance.

e b e A

e ———

:

c. Should the -grievance not contain the required inft
mation, the mmnd.ma shail be sO notificd and given, five |
days from receiptlof qotification 10 resubmit the grievanc

Faijure t0 Ha,.&.r: the grievance within the five (5) @

period shall void the grievance-

ministrator 0% office Chief-shall gespond

4. The AdmE
the employce in Writing within sevel (7) days of receipt.
i A
e. Step 3¢ 3§ the grievance remains unsettledy 't
: the grievance to &a.%u«o%ﬁ

following the qnosﬁ.,
ror. Within twenty-0nc
respond in writing to the grguant... .+t .

+

response shal RO%: nd ¢
Labor Relations and Collective Bargaining Aorwow.u
. writing whether the Union intends S.Rncah.ﬁwmﬂwmg
request that the Department 281°° 1o utilize the Grieve
Mediation procedure Jescribed . beloW. oa.e&u:. of
oBEomoo@.
t, :
2 .
17



-

Section 4: - Grievance Mediation:

P ——

4 Thepurpose of this Grievance Mediation procedure s
to provide on an axvanwﬂnsﬁ basis, an mwnoésﬁ.aﬂroa
by which the parties may mutually reach satisfactory solu-
lions to grievances prior to the invocation of arbitration.
The parties recognize the necessity of carefully considering
the circumstances of the particular grievance in deciding
whether L0 utilize this procedure. This axvnn.BSSaoP
while broadening the channels of grievance resolution, must
comply with District of Columbia’ laws, rules and regula-
tions and the negotiated grievance procedure and shall only
pe invoked upon mutual agreement of the parties in writing

on a case-by-case basis.

b.- ma_ﬁaoa\o?

es fail to resolve the grievanct utitiz-

(1) Should the parti
ing the grievance procedure set forth above (Section 3), the

parties may, within ten (10) days after the Union's request

for Grievance Mediation pursuantto Step § of the grievance

procedure, mutually agree to utilize the Mediation process
as set forth below. ,

(2) A joint request shall be spbmitted to the Federal
Mediation and Conciliation Service that Grievance Media-
4. ‘The mediator selected must have

tion services be provide
demonstated expertisein public sector labor relations and in

Grievapce Mediation/ Arbitration.

rd

I

r e e b

. .
H

.
B .
. )

-
[

c. - Mediation Procedures:
(1) Each party shall have Swﬂnmngmaoa at the media-
tion session. ! ‘

ol .
(2) The w_.mﬁmn.ﬁ& shall be-present at the mediation
session. In the castlof a clas$ or group grievancé, a maxi-
mum of three (3) grieyants shall be present 23 nnv._..nmouaw%a

of the class of group. : : .

I

. - . -

ubmit, aommgn?o_u. a written
o the mediator. Oral arguments
¢ be submitted-

.

(3) The parties shall s
statement of their positionst

shall be prese ted, powever, bricfs shall no

4) Mediation .wnmmmoa shall cm ma.oﬁ“n_p&u. the rules of.
evidence shall pot applys e N

(5) No record of ‘he session shal! be made. ..

4 \u )
(6) During thesession the mediator 3y meetindividt-
ally or jointly with participant$, uoﬁﬁs...wamwm is 0o

authorized {o-compel or impase cettlement,;.  w c 0

(7) . The Bo&w.ﬁwa session shall not exceed one (1) d2

unless the partics 3gre otherwise.- - \
d.- Mediation Oouor_aou”. .

§)) Within ten (10) days of the mediation Eooo&mb_

rermination, the mediator shall render 8 signed settleme

agrecment if the parties 50 settled.

19



(2) The partics shall sign their respective copies of the
settlement agreement and return them o0 the mediator

within five (5) days of its receipt.

(3) Should both parties accept the advisory opinion
and/orasettlement, itshall not have precedent setting valuc
unless mutually agreed toon 2 case-by-case basis.

(4) Should an agreement not be reached by the conclu-

sion of the session, the Bo&w&n shall immediately provide

an oral advisory opinion which the parties may consider 1n

negotiating an agreement themse¢lves.

(5) Should mediation and; any fu
among the partics fail to resolve the matler, the arbitration
procecdings in accordance with Section 3 may be invoked by

the Union within five (5) calendar days of the termination of
; ‘

the Mediation session.

be barred from arbitrating the

(6) The mediator shall
r testify-

grievancein 2 subsequent arbitration proceeding 0
ingina subsequent arbitration proceeding.

¢ Mediation
the media-
idence in

M Documentation pertaining solely to th
Process including evidence, moE.anE offers or
tor’s advisory opinion shall be inadmissible as ¥

any arbitration proceeding.

(8) Thefees and expenses of the mediator shall be shared

. equally by the partics.

4

»

1 -

rther negotiations’ ..

. —
e = =

Cmma ey

Section.3: - Arbitration:

2, The ww&mm agree that arbitration is the method
resolving gricvances wlich have not been satisfactori
cesolved pursuant to the Gricvance Procedure OF Grievan
Mediation.

b. Ifboth vm—..mom agres, disputes of arbitrability shall

heard in ascparate hearing priorto 2 hearing on the mexi
When the demand for arbitration is received by the Depa
ment and the OLRCB, i management asserts nonarbitrat

ity, the Union will be notified that management belicves t}
the issue is not arbitrable, If botk partics agree tot
process, the OLRCB will then request from the Fedt
Mediation and! Conciliation Service (EMCS) & sep&!
panel of five (5) arbitrators who have datcs available wit
3) weeks of the datc of the request. The panelshall

include any of the ar ¢ list for avbitratior
the merits, per Section 5.d, The parties mEE .m.o_om_
arbitrator from*this panel to hear onlythe arbitrability ¥
three (3) weeks .wnﬂ. the request for panel and _w&ﬁ.
hearing on the merits- The hearing onthe arbitrability’
render an oral decision at the conclusion of the hearing,
. shall be shared €q
'between the.parties. . |

c, Ifthe umw.ma proceed beyond Section 5b. (arbit
of the issue(s), gach party shall submit a scparate state

three(

bitrators on th
The hearing on‘the arbitrability issue shall take place Wi
shall be concluded :n one (1) day and the arbitrator:
cost of this arbitration proceeding
ity) above, and the parties fail to agree OB ajoint stipt! |

21




B e
d in'arbitration pursuant to

of the issue(s), to be determine
f the Federal Media-

the voluntary labor arbitration rule 0
v{on and Conciliation Service (FMCS).

4. Within tén (10) days 2
Office of Labor Relations and Collective, Bargaining have
received the request for arbitration; the Union shall request
the FMCS to refer apanel of severt (7) impartial arbitrators.

Upon receipt of the FMCS panel the partics will select one

(1) of the arbitrators. If the partics cannot agree 10 0ne Cuoﬂ
the names on the list, each party will alternately strike &

name from the panel until one (1) remains. If, before the
selection begins, none of the arbitrators arc acceptable, 2

new panel shall be sought.

Section 6:

e e e

r and decide only one (1)
less substantially similar
ances €ases shall be
ment of the parties.

a. The arbitrator shall hea

grievance appeal in each casc un

issues are involved, In such circums

consolidated for arbitration upon agree

-

b, Thehearing mwa._ not be opentothe public or persons

not immediately involved uniess all parties agree 1o such. All

parties shall have the right, at their own expense, 10 _ammw

andfor stenographic assistance at this hearing.

all not have the pOWer to add to,

subtract from orf modify the provisions of this Agreement in

g at a decision on the igsue(s) presented and shall
solely to- the precise issue(s)

c. The E&wzmﬁoH sh

arrivin
confine His/her decision

M .
t
t ok

- +

fter the Director and the D.C.

——r——
-—

bt

. .t _.1. B
submitted for arbitration. .

. . ..
d. The ﬁwmﬁwﬁw—. shall render his decision in ,S.Eum.
setting forth his/ber opinion and conclusions on the issues
submitted é..&ua%%« (30) days aftter the conclusion of the
hearing of, withid ithirty (30) days after the arbitrator
receives the partie§ briefs, if any, whichever is later. The
Jecision of the aribitrator shall be binding upos both partics
and all employees &uring the life of this &mnonupour

c. Astatement 'of the arbitrator’s fcc and expeanses shall
accompany the E,_a&: The fee and the cXpenscs of the
arbitrator shall be mmmu& equally by the parties..

. Appeals of ﬂo arbitration awards shall be Bwaomn
sccordance with District of Columbia law (D.C. Code Sec-
tion 1-605.2(6) which grants the parties the right to appea’

Public Employee Relations Boarc

- rbitration awards 1o the
the Uniform Arbitration Act

or D.C. Superior Court under
whichever m%mqwm_a. ) .

Section 7 ....Gnua.m.__ .
2. No matter shall be entertained as a grievance anles
raised within ten (10) days of the occurrence of the ever
or within ten (10) days of th

giving rise 10 the gricvancs, ..
oﬂn__ouoo.m xmowlédge of the occurrence of the event givin
rise to the grievance. - ‘.
ce not advanceed 0 the ne:

b, Any unsettled grievan
event of a class or grot

step by the employee o in the



grievance,
specified in the SIEP, shall be deemed apandoned. 1f the

. Departmént doesnot respond within the tme lirmit specif ied
at cach steps {he employee may jnvoke the nextstep {reating
he lack of response s a denial of the grievance:

All ume limits must be strictly abserved unle

c.
parties mutually agree too extend said time limits.

means calendar days- .

ing device shall be utilized during any steb
ion of the arbitratof for
his | her use- No person ghall be umnmoi at any step for the,

purpose of recording the discussion:

¢. Thepre
conducted at @ time and Ewnn..égos wi

PR

vance with the m:ﬁ%& Executive .
Such filing and response shall be under {he same tme lin

Employees will be aﬁwu.wmamwaw supervis¢
that will not embarrass %oa.c&oqo. ¢

employees O the public. .



gection 62 Distl 1w and AisC
ot and uniesss chan

reView.

gection T Disc

Sectios—~
naﬁoﬁnm shall be m.oégao by w.%
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ARTICLE 12
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An employee shall not be required to provide any subse-
quent medical certification if the original certification, 1n
_addition to the medical diagnosis and specification of physi-
cal limitations, states that the physical limitations will con-
tinue for 2 minimum of 45 days. Although it is expected that
the employee will normally be able to provide medical certi-
fication, if the treating physician refuses 10 provide the
employee with the required documentation, the employee
shall give a written authorization, to the physician, and 2
copy of the release to the mcvnj\w@n. authorizing the physi-
cian to provide all medical data requested by the supervisor
or other management official tégarding the employee’s

injury.

Section 2:  The medical records of an cmployce will be
ned confidentially under-the control of a medical

maintai
When requested by the employee, his/ her

staff employee.
full medical record will be made available to 2 licensed

physician designated by the employee.

Section 3: The Employer agrees {o provide:

¢st-aid treatment of injury
and that are within the
d facilities of the

a. FEmergency diagnosis andfi
or illness during working hours
competence of the professional staff an

health services unit.

b. Such in-service examinations as the Department

determines necessary.

¢ Administration, at the discretion of the health servicc
,. N

R e

unit physician, of treatment and medications furnished by

the employee and prescribed in writing by his personal phy-

sician.

o

hin the competence of the pro-,
e work environment, .health
rogram and specific discase

4. Prevéntive sérvices wit
fessional staff, e.g, apprais
hazards, health education p
screening examinations.

e. Assistance for an employee recuperating from an
illness or injury and temporarily unable 1o perform their
assigned duties, The bmployee must submit adoctor’s cettif-
icate to the supervidor with his/her request fora temporary

The Employer may requircthat

assignment to limited duty.
such request be reviewed by the Chief Medical Officer who

will make a report to the Employer with appropriate
recommendations. -Employees who.suffer verified tempor-
ary on-the-job illness or injury shall be temporarily assigned
(o available limited duty during their period of incapacita-
tion. The Employer may require an employee on limited
duty assignnient to §ybmittoa fitness-for-duty examination

to determine his/ wnmmﬁmﬁcm for full duty. If needed, o.onma.

eration should be ‘given to Smﬁcﬂﬁmsm an existing jot
incorporating only. those duties in the new job that th

employee can handle physically.

Section 4; The Umwmzaoaw agrees that:

Services and the Human Resource
er shall include in its health progran
nd training on the issue of AID

*

a. The Health
Development Cent
educational information a

" 2



in the workplace.

b. Employees required to perform body searches shall
be provided surgical gloves. :

Section 5. The Employer agrees to provide relief to
correctional staff within a reasonable period of time for

employees in areas where toilel facilities are not easily

accessible.

" ARTICLE 15

SAFETY

to make every
fe workingcon-
e efforts and

Section 1:  The Department will continuc

reasonabléeffort to provide and maintain sa
ditions. The Union will cooperate in thes
encourage employees 1o work in asafe manneran
report to the supervisor all accidents.

In the course of performing their normally
s will be alert to observe unsafe

ditions as well as environmen-
tindustriat rn.m:.r hazards and
f the above to their supervi-

Section 2:

ek e——

assigned work, employee:
practices, equipment and con
tal conditions which represen
shall immediately report any o

sor.

Section 3: If competent technical authority such as the

‘Department’s Medical Officer, the Security Officer, the
Environmental Health Inspector, the Chief Engineer, the
Safety Officer or the Industrial Hygenist has determined
“ + working conditions within 2 particular urit are unduly

d promptly .

ﬂ ‘.
hazardous to the employee’s health or safety, then an
employee will not be reqitired to work within that specific
area until the conditions have been removed or remedied.
.

Section 4: .._....mo Department agrees t
~ot be required to operate cquipmen
qualified to operate.

L) m
Section 5: The Depprtment agr

hat an employee will
¢ that he/she is not '

ees to furnish appropriate
protective clothing and equipment necessary for the perfor-
mance of assigned work. The Union may, at its discretion,
recommend new protective clothing and equipment and
modifications to existing equipment for consideration by the

Department.

Section 6;  Ambulance service to injured cmployees will be

available on all shifts.; _ o

~ SectionT: The Union and the Department will make every
effort to Eocouﬂ.moommoaa of any kind. Should accidents
occur, howeves, 2 prime consideration will be.the welfare of

injured employees. _
Section8: An extracopy of Form CA-1 will be prepared.

The Safety Officer will forward one (1) copy of the CA-lto
the Union representative on the Safety Committee.

Section 9: The Uom.mnﬂanﬂ agrees that the Unioa shall
have two (2) members, one correctional and on¢ ‘non-

correctional, on the Department Safety Committee. These
meetings will be held during working hours without loss of.

;

-~



%

-
i

: employees. W_ :

pay or leave to employees.
m.mn.:.oa 10: No employee will be required to operate any Section 2: In the 2,02 of a RIF, procedures in the Dis-
vehicle which has clearly recognized brake, steering, front- trict’s personnel regulations, in accordance with appropriate
end, tire wear, flooring or exhaust sysiem deficiencies as provisions of the Comprehensive Merit P ersonnel Act, shall
determined by = mandatory monthly preventive mainie- be utilized i
nance check which shallinclude the above rhentioned items. :

7 . “ I ARTICLE 17
Section 11:  The Union may make recommendations to the - _

: UNIFORMS

garding the detec- : E

facility Administrator and the Directorre
ion of contraband - P

vide the following items

rion methods used to prevent the introduct :
into the facilities. . Sectionl: The manmoqnn shall pro
. : of uniforms to unit employees as specified:
Section 12;- The Department shall select a single type of .
bunk tag to be used within each institution or facility and 2. Correctional Officer Male:
shall ensure that an adequate supply of the designated typeis " .| . ”
available, except in unusual or uriforeseen circumstances. Blouse, blue’ 2 each
Section 13: The Employer will make reasonable efforts Lo o %Hmmwr _WHWM (winter) W MMW
ensure that inmates do not have access Lo employees’ per- . .m._.ocmo_‘m. blue (summer) 3 pairs
sonnel files or to any documents pertaining to employee Frainé o.mn winter (opt) ! each
Y . , cap, . .
discipline o counseltng. - Frame, capi summer {opt.) 1 cach -
ARTICLE 15 _ : Shirt, gray, short sleeve 6 each
. Shirt, gray, long sleeve 6 each
) ‘ Necktie, black 1 each
REDUCTION-IN-FORCE Whistle, chrome 1 each
Raincoat 1 each
Section 1:  The Employer agrees tb notify the Union of all Badge, large, silver "1 each
proposed reduction-in-force actions which may affect unit : Badge, small, silver "1 each
employees. The Employer will consult the Union concern- ;
e the number of affected ! B

ing any proposals to minimiz

' -
'
|
. - - .
. "
. Y .

-~



Al

b. Correctional Officer, female:

Y

Badge, large, silver 1 each
_Badge, small, silver 1 each -
Frame, cap, winter (opt.) ] each
Frame, cap, suminer (opt.) 1-each
Blouse, blue " 2 each
Overcoat, blue 1 each
Trousers, blue (summer) 3 pairs
Trousers, blue (winter) = 3 pairs
Shirt; gray, long sleeve 6 each
Shirt, gray, short sleeve 6 each
Necktie, black ] each
Whistle, chrome | cach

1 each

Raincoat

Officer is pregnant and on active duty,

1f a Correctional
lable sujtable uniform clothing

the Employer shall make aval
upon the gmployee’s request.

~

ees and other employ-

¢. KhakiUniforms: ?«mmooaﬁ_om

ees assigned to jobs requiring these uniforms)

Trousers, Khaki 6 pairs
Shirt, Khaki, long sleeve 6 each
Shirt, Khaki, short gleeve 3 each
Raincoat ] each
Coveralls, Khaki 2 pairs
Shoes, Safety, steel toc | pair

- (Central Facility) shall

YRR e

d. Food Service Stewards:

t

Trousers, blue (summer) 2 pairs
._..Sﬁmnnm...c_da (winter) 2 pairs
Blouse, blug 2 each
Overcoat, blue 1 each
Shirt, white, long sleeve - 6 each
Shirt, white, short sleeve 6 cach
Necktie, black . 1 each
Whistle, brass ] each
Raincoat ] each
Frame, cap, winter 1 each
Frame, cap, summer ] each
Badge, large, gold 1 each

] each

Badge, mB&_. gold

Section2: Cleaning msr maintenance are the responsibility

of cach employee. However, the laundry facility at Lorton
.wa made available for issued washa-

.

ble items. .
Section3: Issued uniforms will be worn by employees only
in the course of their job duties and traveling to and from

thing will be replaced by the
rovided'that thedamage was
e and when such items are
d in the performance

work. ‘Unserviceable clo
Employer assoon as availablep
“ot due to neglect by the employe
damaged through fair wear and tearan

of their duties.

Section 4: Types and styles of uniforms are subject to
Management discretion.

-
.

At



Seciion 5: The uniform warehouse shall be open Monday
through Friday from 7:00 a.m. to 3:30 p.m. except for break-
ime. The Union agrees that Management shall change
hours of work of the employee who-operates such warehouse

10 accomrhiodate this schedule. o

Section 6: Key Keepers msmzcﬂ.ﬁmc&ﬁo m:naﬁozonm

issued keys.

Section 7: ﬂmmm:m_:.m shall be made available at mﬁ?o?_

riate locations as determined by Management.

_ ARTICLE 18

DETALLS, TEMPORARY TFOZ\_O._._OZm ANLY DAY
IN A HIGHER-GRADED POSITION

Section 1:

promotions shall be made

Section 1: Details or temporary
provisions of the District

Tn accordance With appropriate
Personnel Regulations.

Section 2: - Acting Pay:
e detailed or assigned to @ higher-graded posi-

Anemploye
tion for more than ninety (90) consecutive days shall receive
the higher rate of pay beginning the Girst full pay period
{ollowing the riinety (90) day period, If Management decides
toreassign anemployecto2 higher-graded position after the
employee returns from approved leave Of disability compen-
mm:o:,mcn:mvmgnom will not be considered a break in the

consecutive day requirement.

.

Section 3; Managementshall 1ake measures to insure that
an employee assigned of detailedtoa higher-graded position
< not arbitrasily removed fromthe detail and then reinstated
o the detail in order tolayoid Acting Pay in accordance with

Section 2 above. !

1

Section 4: Details or assignments to a higher-graded
position shall not be used as & pre-selection device. For
purposes of the preceeding, the term upre-sclection device™
refers to a recurring pattern of selection of individuals for
promotions that are nof the most highly qualified and were

¢ higher-graded position as provided

assigned/detailed to th
under this Article. .
ARTICLE 19

DISTRIBUTION OF OVERTIME AND
TOUR OF pUTY

1

Section 13 Where specific personnel. démands are not
d where the operational mission allows, over-

necessary an
maom&wmuEgﬂmiE be offered to qualified, voluntary pet-

sonnel and distributed equitably. A list shall beposted for
employees to sign Up for voluntary overiime.

)
Section2: Changes in shift will be distributed and rotated

equitably among qualified employees. The Union may con-
sult with the Employer concerning the assignments and
changes of shifts. A record of cmployee changes of shifts and
assigned days off shall be majntained by the Employer and

can be reviewed by the Union.



ARTICLE 20

MERIT STA FFING/PRO MOTION

Section 1: _Merit staffing and promotion procedures shall
be implemented in accordance with applicable provisions of
‘he DPM as implemented by the established DCOP Merit

Staffing Plan and this Article.

Section 2: The Employer will administer the following

e ————r——

practices and principles:

a. TheEmployer will announce all job vacancies for at
least ten (10) calendar days.
announcement will be provide

Executive Officer.

d to the Union's Principal

b. Basedon nmﬁmzw.w& pcmmmommosm_ applicants will be

evaluated and a list of “Highly Qualified” candidates (if s0
evaluated) will be referred to the selecting official and, inthe
absence of a *Highly Qualificd ™ list, the “Well Qualified " list
(if so evaluated) will be referred to the selecting official and,
in the absence of the “Well Qualified” list the “Qualified”
list (if so evaluated) will be referred to the selecting official.

¢. The Employer will notify all applicants of the out-
come of their application for the position.

d. Copies of ﬁro Department Order describing the pro-
cedural aspects of the Merit mﬁmmmnm\?oao:o: Program
will be made available at each facility to all employees

-

A copy of the vacancy ‘ .

e - ———— .

and a copy ana% to the Union's Principe! Executive

Officer.

Section 3: - Area amw.ho:ummnqwmou"

To the extent not wn violation of Equal Opportunity laws
and regulations and the Department’s Affirmative Action
Plan, the area of consideration to fill position vacancies in
the bargaining unit shall be the Department; provided that
the official noncnmmmm the personnel action certifies to the

Office of Personnel that an adequate number of qualificd

candidates is expected to result from such limited area of
consideration. An adequate number shall be no less than

three (3)- ;

.OEmEn candidates comm peting for departmental
t be equally or better quali-
inted/

Section 4:

e et

promotional opportunitics mus

fied than internal applicants before Enwi.m_;omvuo
" .

promoted. _

Section 5: The Unjon will have ox.oﬁnmo.BochaEu as
=0 observer on merit staffing pancls for non-supervisory
positions within the Gargaining unit except for positions in
the Director’s Office. The Union representative must be the
same grade or higher than the position being filled. Th
Union representative cannot be an employée of the instity
tion for which he/she is serving as a panel member or ar
applicant for the vacant position. In any instance where
possible conflict may exist regarding the Union representa-
tive, the Office of Personnel will contact the Union's Princi:

fficer to review the conflict prior to the pane

pal Executive O
meeting. Such observer must sign a pledge of confidentiality

*

Y
. ’e .




e

_._-"",__._.—d-"-‘.-‘_.-—r__

{hatioP wmm.w.mnaaﬁm should PP co Bagmﬁﬂ.n with ﬁosson
gescriptions The Ynion ocognizes that @+ gmes e
oo ey, WBe such devia-



Appeals in accordance with applicable law. Copics of
Eom&cﬁ to be followed in filing appeals will be made
available to cmployees and Union repesentatives upon
request to the Office of Personnel.

ARTICLE 22

PERSONNEL FILES

Sectionl; Anemployecshall have the right to view his/her
Official Personnel File and, upon request, inspect or copy
any document appearing in his/her Official Perso nnet File,
consistent with release of official information as prescribed

in the Comprehensive Merit Personnel Act and District

regulations.

n 2: The Employer will assist the employee or

Sectio
)} to obtain

e

his/her representative (designated in writing
photo-copies of any such documents.

n3: Therightsof employees pertaining 10 their Off1-
ated in the above Sections shall

Joyee's training and informa-

Sectio

midbmiei-Su=t e e

cial Personnel Files as stipul

be extended to apply to an emp
iion folder kept by the Department.

ARTICLE23

L et

TRANSFERS AND Eamwémdéjoz?
g ROTATION

e

¢ Employer has the right

Section 1: Itis recognized that th

ettt
]
L]

t

-

Fo

o transfer or reassign employees whenever the interest ofthe
Department so requires, but transfers or reassignments shall
not be used as a form of reprisals.

Section 2: After fifteen (15) years of service with the

Department, an employee may request:to be reassigned to
one of the Department’s institutions of his/her choice.

Employee’s E.&Snnm«.ﬁ as to the shift and assignment ﬁEwo
and, as staffing needs permit,

-

taken into consideration
adhered to. . .

Section 3; Senior employee’s may request a trade with

IIII\ - » - Ll . - -
another employee in 4nother institution when a hardship in

transportation is involved subject to the approval of the
appropriate management officials. An answer o the
be made within thirty (30) days-

request will

ARTICLE24 _

AL S

RETIREMENT COUNSELING

The mBEo«nw.ﬁz_m provide counseling to employees who
arc of retirement age- This counseling will inclugde informa-
uctions, beneflts, insurance and assist-

tion on voluntary ded
ing employees in preparing all necessary retirement papers.

" ARTICLE 25

s LA E L A—ar

[NCENTIVE AWARDS AND PERSONNEL.
ENTERPRISES COMMITTEES

Section 1:  The Unien may designate one (1) voting repe-

e . .
sentative on both the Department’s Incentive >€B.%mua
— »

49



Section L: The term ugtrike” a8 used herein means & con \ Deciit =
certed cefusal 10 perform Juties or any cawc%o%& con- >m8naoa. up 0 $3,900 and the Umio
certed E\o_.x sloppage or m_.oiaoéﬁ.. m.@@wawo.pmw cost mwﬁooo.mma.
Section 3 No lockout of employess shall be instituted OY i Section 3; The Department agreesto extend 10 the ﬁu.xwﬂ.m
the Employe? during the term of this Agreement n a strike i prncipal mwonc%n.o.mmos or Business Woﬁaoﬂwﬁaﬁa
ciruation except that the Department in a strike situation available 2t the initia! orientation period for erployees to
retains the right 10 close down any facilities 10 provide for discuss Union activities and the wmwo?amummo_uoﬁ Agreer
the safety of employees: property or the public ment wo#qumum nBEo%?EwummaSoﬁ relations in the
! . ‘ Uﬁuwﬂﬂnonr
this Article
>m§.~nﬁm. 31
G ASH-UP TIME |
.
W ash-up-time of fifteen (15) miputes Priof 1o-the end of
the shift will be made available 10 cnployess in Building
Trades. ‘ b .
pABILITY .
Sectiol 1; The ma.ﬁsmﬁ .mEE EESp at its costs legal
Tep resentation L0 any employee whois named as@ defendant
i a civil action avising out of acts cornmitted by de
employee within thescope of his/ber enployments ﬁo&a_&
jon i .Hoaawmﬁn py the



Section 3: In the event tha V1 .

: t a state of civil emergency 1S
declared by ﬁ.:.n Mayor (civil disorders, natural disasters,
etc.) the EoSm.po:m of this Agreement may be suspended by
the Mayor during the time of the emergency.

-

Section 4: All terms-and conditions of employment not

85.& by thi terms of this Agreement shall continue to be
2842 to the Employer’s direction and control through
applicable D.C. laws, rules and regulations. However, when
a change of a Department Order or rule directly impacts on
the conditions of employment of unit members, such impact
shall be a proper subject of negotiations upon the request of

the Union.

-
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EXHIBIT B

Memorandum of Understanding Between Fraternal Order of Police/Department of
Corrections Labor Committee and the District of Columbia Department of Corrections



PROJECTS ID:20267365¢0 C=C 20794 25137 ho.DZ 7,02

MEMOR ANDUM OF UNDERSTANDIN(G

Yhs is 1o memorialize the Parties’ agreement regarding the working ¢onditions
Collsctive Bargaining A greement enterad into between the International Brutherhood of
Teamsters and the D.C. Department of Corrections, signed on May 23, 1986,

The Agreement has been adopted by the Panties' and has been in operation since the
Public Limployee Relations Board cestificativn of the Frawemal Order of Polico, Department of
Corrections .abor Committee on January 13, 1994, It will continue in full force and eifect until
such time &s the Parties renegotiate it pursuant to the provisions of the Comprehensive Menit
Personnel Act and the applicablc provisions of the Agreement

Ror the FOP/DOC Labor Committes For the D.C. Department of Cotrections

Fﬁ'@*”-"—&f /i".-;-f.‘.fﬁ&."ﬂrf, @% :
J
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EXHIBIT C

Ground Rules for Contract Negotiations between District of Columbia Department of
Corrections and FOP/DOC Labor Committee
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GROUNDRULES
FOR
CONTRACT NEGOTIATIONS
) BETWEEN
DISTRICT OF COLUMBIA
DEPARTMENT OF CORRECTIONS
AND
FOP/DOC LABOR COMMITTEE

1. NEGOTIATIONS COMMITTEES

A. Each negotiation committee shall consist of either a chief negotiator or co-
negotiators, up 1o nine (9) management representatives and up to the same number of union
representatives. Each party shall retain the right to replace the specified Chief Negotiator or Co-
Negotiators, or up to two (2) team members, unless otherwise agreed by the parties.

B. During the course of negotiations, each negotiating team may bring in specialists
to speak to or clarify issues pertinent to negotiations. Each party shall be entitied to have a note
taker attend negotiations. Observers shall be allowed to attend the negotiations only consistent
with D.C. Code § 1-618.17(h).

C. Employees may be granted official time to participate in collective bargaining
negotiations on behalf of the Union. Management agrees that permission for a union
representative to participate in collective bargaining negotiations shall not be unreasonably
denied, however, the Union and employees recognize that workload and scheduling
considerations may not allow for release of employees from their work assignments as requested.

D. Neither overtime nor compensatory time shall be paid or accredited for attendance
at negotiations, which exceed a tour of duty.

E. Employees representing the Union shall not be entitled to Sunday premium or
holiday pay for negotiations that take place on those days. Management shall not be required to
compensate employees attending negotiations on their regularly scheduled day off

2. AUTHORITY OF THE CHIEF NEGOTIATORS

A. Each Chief Negotiator shall have full authority to make decisions and
commitments regarding contract negotiations subject to approval by the Union through its
approval/ratification process, approval of the Mayor and approval by the District of Columbia
Financial Responsibility and Management Authority.
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Upon ratification by the Union, the Agreement shall be submitted to the Mayor or his
designee for approval or disapproval. If disapproved because certain provisions are asserted to
be contrary to law, the agreement shall either be returned to the parties for renegotiation of the
offensive provisions or such provisions shall be disapproved within the prescribed period of 45
days. An agreement, which has not been approved or disapproved within the prescribed period
of 45 days, shall go into effect on the 46™ day and shall be binding on the parties, only after
approval is obtained by the District of Columbia Financial Responsibility and Management
Authority.

B.  Inasmuch as the District of Columbia may not enter into a collective bargaining
agreement Or a compensation settlement concluded through interest arbitration without prior
approval of the Authority, any agreement reached shall not be effective until it has been
approved by the District of Columbia Financial Responsibility and Management Assistance
Authority (“Authority”) consistent with the Authority’s Revised Guidelines for Collective
Bargaining Negotiations.

3. NEGOTIATING SESSIONS

The parties agree to meet for negotiations a minimum of two days per month at mutuaily
agreeable places and on mutually agreeable dates and times between the hours of 9:30 am. and
3:00 p.m., barring emergencies that may arise. The parties agree that requests for postponernent
of a negotiation session(s) shall be in writing at least twenty-four (24) hours in advance. The
parties agree to continue negotiations on the agreed upon dates and times until an agreement is
reached or impasse is declared. Management will provide its proposed schedule of meeting dates
and times at the time of execution of this agreement.

4. PRESENTATION OF PROPOSALS/COUNTER PROPOSALS

A, After the signing of these ground rules, the Union shall, within ten (10) days,
transmit their initial proposals to Management.

B. Management shall transmit their initial proposals and counter proposals within 17
days from the deadline for receipt of the Union's proposals.

C. Within ten (10) workdays of receipt of Management’s Proposals by the Union, the
parties shall meet and begin negotiations. Either party may present additional counterproposals
at any time throughout the negotiations to resolve disputes over a proposal. Any matter not
initially opened for negotiations by Management or the Union will not be subject to negotiations
except upon the express agreement of the Chief Negotiators, unless agreement on one of the
open proposals directly impacts a provision that has not been opened. If a tentative agreement
directly impacts another agreed upon provision, including provisions determined by the patties to
be undisputed, then either party can open the affected provision of the collective bargaining
agreement.

D. Initial proposals and counter proposals shall be typewritten.

5. NEGOTIATION PROCEDURE
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A. During the initial negotiations, discussion on any specific proposal, or portion
thereof, may be deferred until a later date.

B. When a tentative agreement is reached on a specific proposal, including any
handwritten changes, it shall be initialed and dated by the chief negotiators or co-negotiators on
each team. The'tentative agreements shall be subsequently typed as agreed. The tentative
agreement on a proposal is contingent upon agreement on the entire contract.

C. If attempts at agreement on a proposal are unsuccessful, the proposal will be
tabled, pending completion of negotiations on the remaining portions of the contract.

D. Once all proposals have been considered during negotiations, and have either
been tentatively agreed to, tabled or dropped, a final attempt will be made to reach agreement on

all tabled items. If such final efforts are not successful, the remaining items not agreed to will be
at impasse.

E. Either chief negotiator or co-negotiators may call a caucus of his/her team during
the sessions. If a caucus session is to last longer than 15 minutes, the chief negotiator calling the
caucus must so notify the other team.

F. Either party may call caucuses at any time. If a caucus extends beyond forty-five
(45) minutes, the other party has the right to unilaterally conclude that day’s session unless there
is a mutual agreement by the chief negotiators or co-negotiators for a specific caucus extension.

6. IMPASSE PROCEDURE

In an effort to carry out the basic purposes of the CMPA, as implemented by the
procedures established by the Public Employee Relations Board (PERB), in the event of
impasse, the parties agree to abide by the following impasse procedures:

A. Either party may declare impasse.

B. At the time that an impasse is declared with regard to any issue the parties shall at
that time determine whether an impasse exists as to all outstanding issues. An
autornatic impasse shall exist on all outstanding issues except those that the
parties agree to attempt to resolve. In the case of an impasse over items
concerning working conditions the parties shall first attempt to resolve the issue
through mediation simuitaneous with mediation for other items at impasse. If the
mediator does not resolve the impasse within 30 days {or a shorter period
established by the parties), an impartial Board of Arbitration shall be impaneled
and shall use the following procedure for resolving such impasse:

C. The impaneled Board of Arbitration shall consider all outstanding working
conditions issues in a single hearing.

D. The parties shall each prepare a written statement setting forth the issues at
impasse (including the particular proposal at issue), describing the extent of their
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differences, and their “best and final” offers as to each disputed item. Each party
shall submit a copy of their written statement to the other side within five (5)
workdays after the last mediation meeting. A copy of each party’s statement will
be provided to the Board of Arbitration.

E. A hearing shall be conducted by the Board after consultation with the parties.
The Board shall limit the hearing and its decision to the items at impasse after the
parties’ submissions have been filed. The Board shall consider the following:

a) applicable law, including management rights set forth in D.C.
Code § 1-618.8, congressional legislation, Orders and Guidance
of the DC Financial Responsibility and Management Assistance
Authority, court orders and resolutions passed by the District

Council;
b) the District’s current or proposed financial plan and budget; and
c) the parties best and final offers
F. The Board shall rule on the items at impasse that concern working conditions on

an item-by-item basis. Item by item shall be defined as the entire article on a
particular issue and not individual sections, sentence, or other portion of an
article. The submission of post hearing briefs shall be left to the Board's
discretion, however, the Board must issue its award within thirty (30) days or, if
the Board also hears the impasse over compensation issues applicable to the
parties, within fifteen (15) workdays after it decides the impasse over
compensation issues.

7. NEGOTIABILITY APPEALS

A. If in connection with collective bargaining, an issue arises as to whether a
proposal is within the scope of bargaining because it interferes with Managements’ sole authority
under § 1-618.8 of the Code, the party presenting the proposal shall file a negotiability appeal
with the Public Employees Relations Board (PERB) and that issue shall no longer be the subject
of negotiation until such time as PERB has ruled on the negotiability of the matter.

B. Notwithstanding the above, the parties may, by mutual consent, renew
negotiations over the proposal or submit a counterproposal to address the same issue. If the
parties are able to reach agreement on the proposal or counterproposal, the negotiability appeal
shall be withdrawn.

8. MINUTES

Each party will be responsible for preparing its own minutes of meetings held.
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9. CLOSED MEETINGS

All meetings shall be considered closed meetings except for official members of the
negotiating teams and observers. The use of any audio, stenographic or other verbatim recording
device at the table is prohibited.

10. SPACE AND ADMINISTRATIVE COSTS

The parties shafl share equally the cost of negotiations space, if such cost is incurred, and
each party is responsible for the supportive costs associated with their clerical or administrative
needs.

On December /.5 75, 2000, these ground rules have been agreed upon by the Chief

Negotiators or Co-Negotiators for each team.

THE FRATERNAL ORDER OF DISTRICT OF COLUMBIA
POLICE/DEPARTMENT OF DEPARTMENT OF CORRECTIONS
CORRECTIONS LABOR

COMMITTEE




EXHIBIT D

Correspondence between Mayor’s Office of LRCB and FOP/DOC Labor Commiittee



Fraternal Order of Police

Department of Corrections Labor Committee

711 4th Street, Northwest
washington, D.C. 20001

Phone 202-737-3505 Web site: http:/ /www.fopdoc.com
Fax 202-737-1890 emait: fopdocdc@aol.com
February 26, 2002
Michael Jacobs, Esq.
Office of Labor Relations &
Collective Bargaining

441 4™ Street, NW
Washington, DC 20001

Dear Mr. Jacobs:

I have just received your correspondence dated February 25, 2002, regarding the
impending reduction-in-force, and again I find that Management is more interested in
giving a false impression of bargaining rather than actually bargaining over the impact
and effects of the RIF.

While this is treated as an insignificant matter to those gainfully employed such
you and your management team, we view the loss of employment of over 300 people as
very serious; therefore, I will not become enmeshed in your efforts to prematurely
attempt to defend against the legal action that promises to follow as the result of
Management failure to bargain in good faith over the RIF.

Allow me to make my position perfectly clear. FOP/DOC demands to
immediately commence bargaining over the impact and affects of the impending RIF.
The information request made by FOP/DOC will not serve as an excuse for you to delay
bargaining over the RIF. The information FOP/DOC requested is maintained on a data
base by DOC and DCOP and readily available to management. Management has just
simply refused to provide the information as a delay tactic to bargaining. We will address
management failure to provide FOP/DOC with the information it is entitled to as the
exclusive bargaining agent in a different forum.

Additionally, the improprieties regarding the impending RIF that FOP/DOC
identified will not serve as an excuse for Management to delay bargaining. As you know,
in each other of the preceding RIFs, FOP/DOC provided Management with specific
indecisions associated with those RIFs. While Management conceded that FOP/DOC was
correct in its assessments and made the concession on the record during a hearing before
the Public Employee Relations Board, there has been not action to correct the clear-cut
violations. Instead, you and Mr. Wojcik alternate as lead Negotiators for RIF bargaining
to avoid addressing the issues and to seek refuge by asserting that one does not know
what the other has done.


http:/lwww.fopdoc.com
mailto:fopdocdc@aol.com

Michael Jacobs
February 26, 2002
Page 2

Again, so that there is no mistake or miscommunication, regarding FOP/DOC’s
position, we demand to immediately commence bargaining within the next five days over
the RIF with or without the information we requested. We also insist on scheduling
regular bargaining sessions until Management provide the requested information.

Finally, we demand that Management comply with the terms of the executed
working conditions ground rules and to return to the table to bargain over working
conditions, which have a direct relationship to the RIF. FOP/DOC has requested
repeatedly to return to the table to bargain over the Working Conditions Agreement,
which your office has categorically refused to do, which is a clear and flagrant violation
of the DC Code.

You immediate response is appreciated.

Sin rely,‘

William H. Dupree, C
FOP/DOC Labor Committee

CC. James Wallington, Esq.
FOP/DOC RIF Bargaining Committee Members
FOP/DOC Working Conditions Contract Bargaining Team



— ———

Fraternal Order of Police

Department of Corrections Labor Comimittes

711 4th Street, Northwest
Washington, D.C, 20001

Phone 202-737-3505 Web site; hﬂp / wwwfopdoc.com
Fax  202-737-1890 ernail; fopdocdc@aol.com

February 28, 2002

Michae] Jacobs, Esq.

Walter W, Wojick, Esq.
Office of Labor Relations &
Collective Bargaining

441 4™ Street, NW
Washington, DC 20001

Dear Mr. Jacobs and Mr. Wojick:

I have just received Mt. Wojick’s correspondence dated February 26, 2002,
regarding “some confusion” concerning past proposals.

First when the Union raised the issue of performance ratings, DOC stated it did
not tender 2000-2001 performance ratings. This statement is inconsistent with the
documents provided by the Union from DOC Director Odie Washington and Joan
Murphy. These documents were generated as the result of a Letter [ submitted to the
Mayor specifically conceming 2000-2001 performance ratings. According to the
statement of both the Director and Ms. Mutphy, the 2000-2001 performance rating were
submitted to DCOP on April 3, 2001. Mr. Wojick committed to submit a written
explanation for the discrepancies between inconsistent statements positions taken by
DOC and DCOP. We also expected a more creative justification than that it was simply a
typing error. As of this date that information has not been provided.

Also, Management committed to provide the Union with the specific laws,
regulations, or any other written decisional authority that authorized the DCOP to apply
pon-current ratings toward employees retention standings contrary to the DMP, Chapter
24 Section 2416.2. As of this date that information bas not been provided.

Concerning the working condition agreement, the last proposals submitted for the
two (2) remaining Articles, management failed to submit a final disposition, or a counter
proposal. Management atbitrarily terminated negotiations and has categorically refused to
meet over working conditions eéven though the ground rules require the parties to meet at
lease twice per month for bargaining.

As 1 stated in my February 26, 2002 letter, I will not cngage in written exchanges
* that your office is only attempting to use as a delay tactic.
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Again, we demand to immediately commmence bargaining within the next three
days over the RIF with or without the inforrpation we requested. Also, we demand that
Management comply with the terms of the executed working conditions ground rules and
to return to the table to bargain over working conditions.

In view of the above noted demands, I trust the next correspondence I will be
receiving from your office will be immediate dates and times for RIF and Working
Conditions Agreement bargaining sessions.

You immediate response is appreciated.

Sincerely,

//MJ W -
William H. , Chaitman
FOP/DOC Labor Committee

CC. James Wallington, Esq.
FOP/DOC RIF Bargaining Committee Members
FOP/DOC Working Conditions Contract Bargaining Team



. Mar 01 02 D6:54p

GOVERNMENT OF THE DISTRICT OF COLUMBIA

OFFICE OF LABOR RELATIONS
AND COLLECTIVE BARGAINING

* * %
.
S

EXECUTIVE OFFICE

HAND DELIVERED
March 1, 2002

William H. Dupree, Chairman

Fraternal Order of Police

Department of Corrections Labor Committee
711 4™ Street, Northwest

Washington, DC 20001

Dear Mr. Dupree:

Attached for your review is the Administrative Order authorizing the next reduction in
force (RIF) at the District of Columbia Department of Corrections (DOC). The Mayor
signed the Administrative Order February 27, 2002, and it was forwarded to DOC and the
Office of Labor Relations and Collective Bargaining on February 28, 2002, Also
provided is the retention register for employees in the Fraternal Order of Police,
Department of Comrections (FOP/DOC) Labor Committee bargaining unit that are
affected by the RIF. The Department of Corrections will issue notices of a
reduction-in-force to each effected employee on March 4, 2002. In his open letter dated
January 28, 2002, DOC Director, Odie Washington, stated that the last RIF for the
Department would be effectuated on March 31, 2002. However, in light of the fact that
the Administrative Order was signed by the Mayor on February 27" and RIF notices will
not be issued until March 4", the RIF will not be effective until thirty days after the date
notices are issued to employees.

You indicated in our telephone conversation today that the Union is not available to meet
on Monday, March 4, 2002, to continue impact and effects bargaining conceming the
RIF. Based on your suggestion, management has agreed to meet on Tuesday, March 5,
2002, at 1:00 p.m., in the Office of Labor Relations and Collective Bargaining, 441 4™
Street, N.W., Suite 2008, Washington, D.C. 20002. Of course, Department officials will
be available thereafter to discuss other impact and effect issues of concern to bargaining
unit employees and the Union.

441 4th STREET, N.W., SUITE 200 SOUTH, WASHINGTON, D.C. 20001 {202} 724-4953 FAX: (202) 727-6887
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If you have questions concerning the attached information, please contact the Office of
Labor Relations and Collective Bargaining. Thank you for you prompt attention to this
matter.

Sincerely,

Attachments

ce: Mary Leary
Walter Wojcik
James Anthony
Joan Murphy

Plumb Fulton



Fraternal Order of Police

Department of Cofrections Labor Committee

711 4th Street, Northwest
Washington, D.C. 20001

Phone 202-737-3505 Wweb site: http://fwww.fopdoc.com
Fax 202-737-1890 emait: fopdocdc@aol.com

March 5, 2002

Michael Jacobs, Esq.

Office of Labor Relations &
Collective Bargaining

441 4™ Street, NW
Washington, DC 20001

Dear Mr. Jacobs:

I have just receive your March 4, 2002 letter that was sent by facsimile after
regular business hours, regarding my request to reschedule the RIF bargaining session if
an Official with decision making authority cannot be present.

According to you letter, you noted that OLRCB is the authorized bargaining
representative for the DOC, however, DOC Officials generated the administrative order
concerning, the RIF and made the ultimate decision to reduce the staffing complement to
an unsafe level; therefore, to proceed without an authority in this area of security would

be nothing more than posturing.

Also, with respect to your statement that it is not within the Union’s authority to
determine management’s representatives for bargaining. While it is not within the
Union’s authority to determine management’s representatives for bargaining, the Union
is not required to participate in a generic, sham endeavored sessions to assist youina
transparent scheme build a defense against the remedial action you know will be forth
coming due to Management’s failure to bargaining over the RIF.

You readily emphasized that OLRCB is the authorized bargaining representative
for DOC, I found that you completety sidestepped the issue of the working condition
agreement. Yesterday, I forwarded to you FOP/DOC’s proposals for the two outstanding
Articles that remain unsettled. You failed to show the same enthusiasm in scheduling
working conditions bargaining as you did with your RIF bargaining charade, even though
it is clear that management is in violation of the ground rules.

Finally, your statement asserting that all mail deliveries from your office to FOP
is also inaccurate. You February 25, 2002 letter to me regarding the RIF was given to me
yesterday by the Chief Shop Steward assigned to the Grimke Building after he was asked
to deliver the letter to me by DOC Officials. The attached envelop with no postage
confirms that the letter was not sent by US Mail.


http:llwww.fopdoc.com
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I was also informed this moming by the same Steward that he is in possession of
another letter addressed to me from your office that was given to him by a DOC Official
at the Grimke Building. Please be advised that I did not bring this matter to your attention
as an issue, only so that you can take the appropriate action to correct it.

Please inform me of your intentions concerning scheduling Working Conditions
Contract negotiations as soon as possible.

Sincerely,

o & L]

William H. Dupree,"Chairman
FOP/DOC Labor Committee
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March 6, 2002

William H. Duptee, Chairman

Fraternal Order of Police

Depamnent of Corrections Labor Committee
711 4% Strect, Northwest

Washington, DC 20001

Dear Mr. Dupree:

This is in response to your letter of today’s date. In my letters to you, dated March 1, 4
and 5, 2002, Management offered to bargain with the Union concering the impesct and
effects of the reductions in force at the Department of Corrections. In each
correspondernice I requested that the Union identify its impact and effects issues and
present its proposals so that Management can prepare for the bargaining sessions, To
date the Union has refused to present any issues or proposals ¢oncerning the impact and
effects of the reduction in force, If the Union chooses to submit issues or proposals with
proposed dates for bargaining, Management will be available at the agreed upon time and
place to discuss the issues or proposals presented.

Further, your proposals concerning working conditions will be considered and you will
receive our response as soon as possible. :

Walter Wojcik
James Anthony

Joan Murphy
Armctia Mobley

441 4th STREET, N.W., SUTTE 200 SOUTH, WASHINGTON, D.C. 20001 (202) 724-4953 FAX: (202) 727-6887



Fraternal Order of Police

Department of Comrections Labor Committee

711 4th Street, Northwest
Washington, D.C. 20001 »
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Fax 202-737-18%90 email: fopdocdc@aol.com
March 6, 2002

Michael Jacobs, Esq.

Office of Labor Relations &
Collective Bargaining

441 4™ Street, NW
Washington, DC 20001

Dear Mr. Jacobs:

The purpose of this letter is to submit FOP/DOC’s objections to Management’s
continued bad faith actions pertaining to the reductions-in-force.

Late yesterday afternoon you contacted the FOP Office to make notification that a
revised copy of the retention register was available for pickup. Like with the February 19,
2002 RIF, FOP was given a bogus retention register solely for the purpose of giving a
false perception that FOP/DOC had the information prior to RIF notices being issued.
Then, Management subsequently submits the genuine retention register three days after
the notices have been issued. It is also obvious as to the reason you pressed to have a RIF
bargaining meeting prior to providing FOP with a valid retention register.

Nevertheless, FOP/DOC inststs on commencing with impact and effect
bargaining over the RIF as soon as possible. Also, we are again requesting to bargain
over working conditions. Please notify me promptly of proposed dates for RIF bargaining

and working condition contract bargaining.
Sipcerely,

* William H. Dupree“Chairtian
FOP/DOC Labor Committee
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Fraternal Order of Police

Department of Corrections Laber Committee

711 4th Street, Northwest
washington, D.C. 2000}

Phone 202-737-3505 Web sife; htip://www.fopdoc.com
Fax 202-737-18%0 emall: fopdocdc@aol.com

March 7, 2002

Michael Jacobs, Esq.

Office of Labor Relations &
Collective Bargaihing

441 4" Street, NW
Washington, DC 20001

Dear Mr. Jacobs:

I am disappointed that you have failed to respond to my numerous verbal and
written requests to schedule bargaining sessions concerning the two (2) impending
reductions-in-force (RIF) that Management made an independent decision to run
simultaneously despite our repeated bargaining demands. Also, that you have made
absolutely no effort to schedule working conditions bargaining even though Management
is clearly in violation of the executed working conditions contract ground rules.

Please allow me to remind you that while the higher-grade Managers takes the
termination of lower grade employees lightly, we view the reality of almost four hundred
(400) employees being involuntarily separated from employment as a very serious matter.
Especially, after considering that the process being used is very defective.

Again, FOP/DOC insists on commencing with impact and effect bargaining over
the RIF as soon as possible. Also, we are again requesting to bargain over working
conditions. Please notify me promptly of proposed dates for RIF bargaining and working

condition contract bargaining.
Sincerely,
Mﬂ/ /// ‘ cﬂ %ML

William H. Dupree,
FOP/DOC Labor Committee
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Fraternal Order of Police

Department of Corrections Labor Committee

711 4th Street, Northwest
Washington, D.C. 20001

Phone 202-737-3505 Web slie: http://fwww.fopdoc.com
Fax 202-737-1890 email: fopdocdc@aol.com

March 8, 2002

Michael Jacobs, Esq.
OLRCB

441 4™ Street, NW
Washington, DC 20001

Dear Mr. Jacobs:

I have just received your letter dated March 8, 2002, and I am again disappointed
in your effort to intentionally delay bargaining over the reductions-in-force and the
working condition contract is very blatant. Your statement alleging that you have
communicated with me almost daily is in error, and your assertion that you have offered
to bargain is a deceptive misrepresentation of the facts. While it is true that you have
asked for RIF proposals, in the absence of execution ground rule, you are not in a
position to dictate the terms, conditions nor prerequisites for bargaining.

Furthermore, FOP bargaining proposals have absolutely nothing to do with
scheduling bargaining sessions. It is apparent that you and DOC officials are so
consumed with other matters, that the terminations of nearly four hundred lower grade
rank-and-file employees does not rise to the level of being considered a managerial
priority. For example, we have identified at least five employees on the retention register
that have been called to active military duty and at least one who received a RIF notice in
violation of the personnel regulations. This demonstrates that management does not even
have any concern for the employees who are currently fighting to protect your freedoms.

Since you are committed to force our organization into filing another PERB
complaint for your failure to bargain over the RIF with the expectation of further
delaying bargaining, we will accommodate you. Again, FOP/DOC insists on
commencing with impact and effect bargaining over the RIF as soon as possible. Also,
we are again requesting to bargain over working conditions. Please notify me promptly of
proposed dates for RIF bargaining and working condition contract bargaining.

Sincerely,
William H. Dupree?(?f;fn(an
FOP/DOC Labor Committee
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BAPTISTE & WILDER, P.C.

ATTORNEYS AT LAW
1150 CONNECTICUT AVENUE, N.W,, SUITE 500
WASHINGTON, D.C. 20036
(202) 223-0723

JAMES F. WALLINGTON March 11, 2002 FACSIMILE (202) 223-9677

E-MAIL BapWild@aol.com
VIA FACSIMILE (202) 727-6887

AND FIRST CLASS MAIL

Michael A. Jacobs, Esq.

Supervisory Labor Relations Specialist

Fxecutive Office of the Mayor

Office of Labor Relations & Collective Bargaining
441 Fourth Street, N.W., Suite 200 South
Washington, D.C. 20001

Re:  Refusal to Meet and Batgain with FOP/DOC LC

Dear M. Jacobs:

Mayor Anthony A. William’s Office of Labor Relations and Collective Bargaining is
engaged in identical conduct found to be violative in the Hearing Examiner’s Report and
Recommendation in FOP/DOC Labor Committee v. D.C, Department of Corrections, PERB Case
Nos. 00-U-36 and 00-U-40 at pages 34-36, dated July 9, 2001. The refusal to engage in substantive
negotiations pending agreement on ground rules, and other procedural matters, is a violation of
CMPA. UDCFA/NEA v. UDC, PERB Case No. 90-U-23, Opinion No. 297 (1992).

Your refusal to meet and bargain regarding impact and effects of Reductions-In-
Force, solely based upon your request for prior receipt of the Union’s proposals, is a similar
violation of the Mayor’s bargaining obligation under CMPA. Rather than avoid further litigation
before PERB, you have evidently expressed Mayor William’s desire to violate the CMPA with regard

to the rights of Department of Corrections employees represented by FOP/DOC Labor
Committee.

FOP/DOC Labor Committee expects OLRCB and DOC representatives to meet at
a date listed in Mr. Dupree’s March 11* lettet to you. Such meeting will not prohibit further PERB
Complaint filings by FOP/DOC Labor Committee based upon the conduct of the Mayor’s office in
this mattet.

Very truly yours,

BAPTISTE & WILDER, P.C. % ;
By: 5 v 4 Q

ames F. Wallington

cc: William H. Dupree, Chairman, FOP/DOC LC

UOn
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March 12, 2002

VIA FACIMILE 202.223.9677 AND FIRST CLASS MAIL
James F. Wallington, Esq.
- Baptiste & Wilder, P.C.
1150 Connecticut Avenue, N.W,
Suite 500
Washington, D.C. 20036

VIA FACSIMILE 202.7 37.1890 AND FIRST CLASS
William H. Dupree, Chairman

Fraternal Order of Police

Department of Corrections Labor Committee

711 4" Street, NW

Washington, DC 20001

Dear Mr. Dupree and Mr. Wallington:

Mr. Dupree states in his most recent correspondence that the Union has drafted proposals
related to the reduction in force but find it “unfeasible” to provide management with
copies of the proposals or the issues that are the subject of the proposals. Management
has never requested that the Union present proposals as a condition of bargaining. If you
will review my correspondence to the Union from this week and last week, you will see
that I requested that the Union identify the issues to be discussed or proposals (which
presumes proposal are drafted). As I have explicitly stated, the purpose of the request for
issues or proposals is to prepare for bargaining and assure the appropriate persons are
available to quickly address and resolve issues,

Given the Union’s refusal to identify a single issue related to the impact and effects of the
reduction in force, [ can only conclude that there are no issues for bargaining. If this
conclusion is not based on the true facts, I offer this one last suggestion to move this
matter along. Please contact me at (202) 724-2184, to identify the subject matter of the
proposals the Union has prepared or is preparing, or those issues that can be addressed
most immediately in a meeting with management. Alternatively, [ am available for a
brief preliminary meeting to identify issues or subject matters for bargaining.

On a final note, in his correspondence dated March 11, 2002, Mr. Wallington has
misinterpreted the Hearing Examiner’s finding in FOP/DOC Labor Committee v. D.C.

441 4th STREET, N.W,, SUITE 200 SOUTH, WASHINGTON, D.C. 20001 (202) 724-4953 FAX: (202} 727-6887
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Department of Corrections, PERB Case Nos. 00-U-36 and 00-U-40 (July 9, 2001). The
Hearing Examiner determined the management’s conduct did not violate the D.C. Code
and that management bargained in good faith. The Hearing Examiner dismissed each of
the Union’s unfair labor practice allegations. Mr. Wallington further mischaracterizes
management’s request that the Union identify the issues related to the impact and effects
of the RIF, as a refusal to engage in substantive negotiations. Management has
repeatedly requested that the Union identify the substantive impact and effects issues so
that it can prepare for and engage in substantive and meaningful bargaining.
Management has not conditioned negotiations on any matter.

In conclusion, please provide the substantive issues or proposals for bargaining or
contact me at (202) 724-2184 to identify those issues.

Mighael AxJacobs, E
Supervisory Labor Relations Officer

cc: Mary Leary
Walter Wojcik
James Anthony
Joan Murphy
Armetia Mobley



Fraternal Order of Police

Department of Corrections Labor Committee

711 4th Street, Northwest
Washington, D.C. 20001

Phone 202-737-3505 Web site: hitp:/fwww.fopdoc.com
Fax  202-737-1890 March 12, 2002 email: fopdocdc@aol.com
Michael Jacobs, Esq.

OLRCB
441 4% Street, NW
Washington, DC 20001

Dear Mr. Jacobs:

I trust you have reviewed the letter submitted to your yesterday by FOP/DOC’s
Legal Counsel James F. Wallington regarding your refusal to bargain over the impending
reductions-in-force (RIF). For your information it would unfeasible for me to forward
FOP/DOC proposals because we are drafting new proposals daily based on the volumes
of complaints we are receiving from our membership. To submit a list at this time would
only serve as a partial list of proposals. Given Management’s current and past practice of
refusing to bargain over any changes in terms and conditions of employment, after
discussing a partial list of proposals, [ am doubtful that management would ever
reconvene to complete bargaining, therefore, we will continue to draft new proposals
until the date of bargaining sessions.

Regarding your concerns of knowing the issues so that you can arrange to have
the appropriate Department of Corrections Official present, I can assure you that the
issues includes but are not limited to staffing and safety at the DC Jail, performance
rating, residency preference, budgeted funded positions and creating new position and
filling them non-competitively.

Finally, I found a change in your official position regarding management’s
inability to engage in contract negotiations at the same time it is working to implement
the RIF, As you may recall, during the May, 2001 RIF that was subsequently rescinded,
not only did we engage in RIF bargaining and contract negotiations simultaneously, but it
was by your authority that we did so at FOP/DOC’s objection. Also, the executed ground
rules make no provisions for negotiations to be postponed for nay reason except by
mutual consent. Therefore, please contact me with dates for RIF bargaining and working

conditions contract negotiations.
W P
William {gg;upre 7 Chairman

FOP/DOC Labor Committee
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Fraternal Order of Police

Deparment of Corrections Labor Committee

711 4th Street, Northwest
Washington, D.C. 20001

Phone 202-737-3505 Web site: http:/fwww.fopdoc.com
Fax 202-737-18%90 email: fopdocdc@acl.com

March 13, 2002

Michael Jacobs, Esq.
OLRC

441 4th Street, NW
Washington, DC 2001

Dear Mr. Jacobs:

This is a follow up to our conversation yesterday afternoon when I called
you to confirm your receipt of my letter identifying the issues that FOP/DOC
plans to discuss during bargaining over the impending reductions-in force.

After acknowledging receipt of the information, you informed me that you
would contact Department of Corrections Officials to determine their availability
to meet and you would then promptly submit to me proposed dates for bargaining;
however, you have failed notify me as committed.

Please be reminded that the separation dates for those employees that have
received RIF notices is rapidly approaching and Management has categorically
refused to bargain over the reductions. Also, FOP/DOC must have proposed dates
so that the bargaining team members can make the necessary arrangements to be
relieved of duty.

Finally, FOP/DOC continues to insist that Management comply with the
terms of the executed ground rules governing Working Conditions Contract
Negotiation immediately. Management has refused to bargain over working
condition for over eight months and while your plan to delay Working Conditions
Contract Negotiations unti} after all RIFs are complete is apparent, it is a complete
violation of the statue as well as the ground rules. Your prompt attention to these
matters is appreciated.

i A v
William H. DupreeAChairman
FOP/DOC Labor Committee


http:llwww.fopdoc.com
mailto:fopdocdc@ool.com

Fraternal Order of Police

Department of Corrections Labor Commitice

711 4ih Sireef, Northwest
Washington, D.C. 20001

Phone 202-737-3505 Web site: hitp://www.fopdoc.com
Fax  202-737-1890 March 21, 2002 email: fopdocdc@aol.com

Michael Jacobs, Esq.
441 4th Street, NW
Washington, DC 2001

Dear Mr. Jacobs:

On March 18, 2002, representatives from the DC Office of Personnel, the
Department of Corrections and FOP/DOC Labor Committee met to bargain over the
impending reductions-in force. During that meeting, you agreed to have the written
agreements or Management’s disposition to FOP/DOC’s proposal to me the following
day (3/19/02). It is now three days later and one day before the RIF is to take effect and
you have failed to honor your commitment.

Also, FOP/DOC has repeatedly requested for nearly the past six months that the
parties return to the bargaining table to negotiate the working condition contract, which
has a direct impact on the RIF. Your office and DOC has openly refused to meet even
though the refusal is a direct violation of the executed working conditions ground rules.
You have attempted to justify refusing to meet and negotiate the working conditions
contract based on your assertion that RIF bargaining must be complete before working
conditions negotiations could commence; however, this newly found claim is based on a
false premise. Specifically, by reviewing the attached schedule, you will find that
Management met for working conditions on October 17 2001 and RIF Bargaining two
days later on October 19, 2001.

Finally, on March 4, 2002, I submitted to you FOP/DQOC’s proposals for the two
Articles of the working conditions contract that remains outstanding. You have refused to
submit a disposition, counter proposals or to meet to renegotiate these Articles as
required by the ground rules. Management’s preplanned scheme to intentionally delay
RIF bargaining and working conditions contract negotiations until after all RIFs have
been complete has been a temporarily successful endeavor; however, this bad faith action
will prove not to be in the best interest of the District.

it A ﬁ@/
William H. Dupree, i
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October 4, 2001 ' ' ‘
VIA FACSIMILE AND MAIL
William H. Dupree, Chairman
Fraternal Order of Police

Department of Corrections Labor Committee

711 4th Street, NW

Washington, DC 20001

202-737-1890

Dear Mr. Dupree:

The Department of Corrections Bargaining team is available to meet on the following dates:
Working Conditions - October 17,2001, 10 am to 4 pm at Grimke

Reduction in Force, Impact and Effects — October 19, 2001, 10 am to 1 pm at Grimke

If these arrangements are suitable for you and your bargaining committee, please advise.

Walter W. Wojcik, Jr., Esq.
Labor Relations Officer

cc:  Mary Leary
Odie Washington
James Anthony
Joan Murphy
‘Michael Jacobs

441 4th STREET, N.W.,, SUITE 200 SOUTH, WASHINGTON, D.C. 20001 (202) 724-4953 FAX: (202) 727-6887



Fraternal Order of Police

Department of Corections Labor Committee

711 4th Street, Northwest
Washington, D.C. 20001

Phone 202-737-3505 Web site: hitp://www.fopdoc.com
Fox 202-737-1890 email: fopdocdc@aol.com

Aprit 2, 2002

Michael Jacobs, Esq.
Walter Wojick, Jr. Esq.
Office of Labor Relations &
Collective Bargaining

441 4™ Street, NW
Washington, DC 20001

Mr, Jacobs and Mr. Wojick:

This letter is in response to your letters I received yesterday after noon concerning
the reduction-in force related matters and the Working Conditions Agreement.

Based on the information you have provided, FOP/DOC can tentively agree on
the Duration and Finality of Agreement (Article 36) pending the submission of the
supplemental Memorandum of Understanding deferring the arbitration of outstanding
arbitrations. As far as the Union Security and Dues Deduction (Article 4), please find
enclosed FOP/DOC’s counter proposal. In accordance with the Ground Rules,
FOP/DOC’s Representatives are prepared to meet immediately to negotiate this Article.

With respect to the RIF related matters, on March 26, 2002, I submitted the
attached RIF Bargaining Proposal Agreements as the result of the session held on March
18, 2002. It is nearly two week after the effective date of the March 2, 2002 RIF and one
day prior to the next RIF effective date and I have not been provided with an executed
copy of the agreement. Also, I have not received the information Management committed
to provide the Union during the March 18, 2002 bargaining session that is maintained and
easily accessible to Management. Also, FOP/DOC Representatives are prepared to meet
immediately to barganing over the RIF that is effective April 3, 2002.

Singerely,

William H. Dupree, Chairman
FOP/DOC Labor Committee

CC: James F. Wallington, Esq.
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Fraternal Order of Police

Department of Comrections Labor Committee

711 4th Sireet, Northwest
Washington, D.C. 20001

Phone 202-737-3505 Web site: http://'www.fopdoc.com
Fax — 202-737-1890 March 26, 2002 emgil: fopdocde@aol.com

Michael Jacobs, Esq.
441 4th Street, NW
Washington, DC 2001

Dear Mr. Jacobs:

This is in response to your March 22, 2002, correspondence identifying
Management’s disposition on the RIF Bargaining Proposals FOP/DOC’s Representatives
presented on March 18, 2002. Please find enclosed FOP/DOC’s Proposal Agreement
based on the management’s responses.

For the record, FOP/DOC stringently disagree with management’s unilateral
determination that most of FOP/DOC proposals are non-negotiable because they interfere
with management’s rights. PERB had held over and over that matters involving
managements rights are non-negotiable, the effects, impact, and implementation of
management rights are the proper subject for bargaining provided that the Union demand
to bargain, This fact was mirrored in a recent decision rendered by PERB’s Hearing
Examiner in the matter of FOP v DOC. Nevertheless, FOP/DOC requests that
Management schedule additional dates for bargaining session to address the RIF that is
effective on April 3, 2002.

Also, I am requesting that Management comply with the terms of the executed
ground rules governing working conditions contract negotiation. FOP/DOC have been
overly patience for approximately six months with management refusal to meet for
working conditions contract negotiation. As you might recall, FOP/DOC was force to file
an unfair labor practice complaint against the District in order to persuade Management
to initially commence working conditions contract negotiation and we are attempting to
avoid taking that course of action to continue negotiations.

Please provide to me by Friday, March 29, 2002, Management’s proposed dates
during the week of April 1, 2002, that the parties can meet for RIF and Working
Conditions Contract bargaining. Your prompt response is appreciated.

2 (o

William H. Duprée, £hairman
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MARCH 18, 2002 RIF BARGAINING PROPOSALS AGREEMENT
BETWEEN

FOP/DOC LABOR COMMITTEE & THE DEPARTMENT OF CORRECTIONS

Pursuant to the discussions on March 18, 2002 concerning FOP/DOC RIF

Bargaining Proposals dated March 15, 2002, and Management’s response dated March
22, 2002, the parties agree to the following:

1.

The parties agree that when it becomes necessary for the Department of
Corrections to recall employees in any profession or job classification,
Management shall fill the position under the procedures of the Displaced
Employee Program (DEP), which requires recall for employees with the greatest
seniority in descending order.

The parties agree that Residency Preference challenges shall be presented to the
DC Office of Personnel (DCOP) for investigation and adjudication. DCOP shalt
promptly verify the appropriate proof of residency for employees subject to the
challenge. Employees who are entitled to but have not received residency
preference shall notify the DCOP and provide the appropriate proof of residency.

An agreement shall be valid if reduced comprehensively in writing and signed by
the parties. Any disputes concerning the interpretation or application of any
agreement may be submitted to arbitration in accordance with Article 10 of the
tentative working conditions coliective bargaining agreement.

The parties agree and understand that the terms of this agreement does not
preclude FOP/DOC from challenging all proposals that management has deemed
non-negotiable and this agreement will in no way be viewed as a waiver by
FOP/DOC to appeal management decisions regarding current and/or previous
FOP/DOC RIF Bargaining Proposals.

The parties agree and understand that FOP/DOC reserves the right to submit

additional RIF proposal and execution of this agreement does not constitute the
completion of RIF bargaining.

FOR MANAGEMENT FOR THE UNION




ARTICLE_4
UNION SECURITY AND DUES DEDUCTIONS

Section 1: The terms and conditions of employment contained in this Agreement
shall apply to all barraging unit employees without regard to Union membership.
Employees covered by this Agreement have the right to join or to refrain from joining the
Union.

Section 2: Parsuant to DC Code Section 1-618.7, the Employer shall deduct dues
from the bi-weekly salaries of those employees who authorize the deduction of said dues.
The dues check off authorization may be cancelled by the employee at any time upon
notification to the Union and the Employer. When Union dues are cancelled, the
Employer shall withhold a service fee without written authorization.

Section 3: The employee’s authorization shall be forwarded to the Office of Labor
Relations and Collective Bargaining along with D.C. Form 277.

Section 4: The Union dues and service fees shall be transmitted to the union, minus
75 cents for the administrative cost assoctated with the collection of said dues and service
fees.

Section 5: The Employer and the District Government as a whole shall be
indemnified or otherwise held harmless for any errors or omission in carrying out his
Article.

Section 6: The service fee to non-union members shall be equal to the amount of
dues. The Union shall be solely responsibie for notifying service fee employees, that they
have certain constitutional rights under Hudson v. Chicago Teachers Union and related
cases, Should the Union’s annual Hudson plan resuit in any chatlenges or objections, the
arbitration award shall establish the amount of service fee for non-members.

Section 7: Union membership shall not be a condition of employment.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
OFFIC]: OF LABOR RELATIONS
AND COLLECTIVE BARGAINING
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EXECUTIVE OFFICE

VIA FACSIMILE AND FIRST CLASS MAIL

- April 3, 2002

William H. Dupree Chairman

Fraternal Order of 1'olice

Department of Conections Labor Commiittee
711 4™ Street, Nort iwest

Washington, DC 2( 001

Dear Mr. Dupree:

The Department of Corrections (DC:C or Departient) is pleased to announce that wit
the support of the Mayor, the Deputy Mayor for Public Safety, and the interim Chief
Financial Officer fcr DOC, the Department of Corrections has been successful in
preserving 66 corre :tiona! officer positions (DS-007 grades 9 and 8). These position:
were scheduled for abolishment in the April 3, 2002, Reduction in Force (RIF).

The Department we s able to obtain approval for the correctional officer positions by
clearly citing its net:d to maintain acceptable standards in security staffing for the age
specifically the Central Detention Fucility (D.C. Jail). Each bargaining unit employes
affected by this actisn will receive an official notice from the D.C. Office of Personn

Attached, for your information, is a copy of the April 2, 2002, amendment to

Administrative Ord=r No. OM 02-02} (approved February 27, 2002), which excluded
66 Correctional Oflicer positions from the April 3, 2002, RIF. If you have questions
concerning this matter, including the amendment, please contact me as soon as possil

A

Relations Officer
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Aunachment

cc: Mary Leary
James Anthony
Joan Murphy
Plumb Fultcn

441 4th STREET, N.W,, SUITE 200 SOUTH, WASHINGTON, D.C. 20001 (202) 7244933 FAX: (202)

7,

e

=g UL
‘

Qdoo2/004

87



. Bas@n/s284Y  1uv:4¢ 202 ¢4/ 580 FUF DL

Py _ rAsc wa

- 04£/03/02 18:25 Booc po DC OLR -
_ Are0H2 1282 From-OFFICE 6 ..llNISTRATION iB-vrs-zo ivie raowe B 1037004

GOVIZRNMENT OF THE DISTRICT OF COLUMBIA
'DEPARTMENT OF CORRECTIONS -
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Office of tha Director

MEMQRANDUM
TO: Mayor Anthony A. Willliaras

r
THROUGR: Jobn A Kcskinen 0‘)441_.
City Admi gistraror

THROUGH: Margaret }MNedelkoff Kellen
Deputy Miiyor, Public Safety and Justice

R

THROUGH: Milou Camlap%j) : o
Director o1 Per, X

o Cag

FROM: Odis Wast ingfon &P
Darector
DATE: April 2, 2€02

SUBJECT: Departmerial Reduction-In-Force
RE: Phase ITI: Central Pacility Closure

Submitted herewith for yt ur consideration and approval ix my request to smend Administra
Order No. OM 02-02 app: oved February 27, 2002, The Administrative Order, which is
comprised of 100 incumb mnt positiens, must be amended to gxcinde the 66 Correctional
Officer positions and UI'PS sumbers (DS-007 grades 8 and 9).

(V)

Al tiry request, today, the Correctione Trustee bas agreed to allow the Department of Correc:
(DOC) to have fexibility to exercise jty discretion to meke adjustments in the use of $12 mi
to cover any personnel or operational obligation borne by the Department during fiscs! year
2002, as they relare direct y to responsibilitics associated with Lorton’s operations and closy

5 R

Reduction in force notice: have been issued and staff are dus o separate April 3, 2002.
Therefore your prompt arisntion to this merter is sppreciated,

I look forward to your favorable response.

e

1923 Van nont Avenue, N.\V, Washingman, D.C. 20001 [202) 873-731
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Departmental Reduction-In-Force :
April 2, 2002 .
Pagel :
Not Approved
Antth. W:!lm,ibta}w Anthony A. Willlams, Mayor

me/oz _ Dats T

cc:  Jarnes L. Anthory, Deputy Director farmsrfm
Maxvin L. Brow ), Deputy Director for Operations
John Clark, Conectians Trustee .
Kathleen Paxerson, D.C. City Councilpersan
Natwer Ghandi, Chief Finencisl Officer . .
Mary E. Leary, Iirector of Labor Relations & Collective Bargaming
Joan E. Murpby. Spetial Projecui Offfcer
Plumb G. Fultaz,, Assisant Director of Personnel
William H. quree Chlirman. FOP/DOC Labor cmmime _

Antachments
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Fraternal Order of Police

Department of Corractions Labor Committee

711 4th Street, Northwest
Washington, D.C. 20001

Phone 202-737-3506 Web site: htip://www.fopdoc.com

Fax 202-737-18%0 email; fopdocdc@aol.com
April 15, 2002

Michael Jacobs, Esq.
Walter Wojick, Jr. Esq.
Office of Labor Relations &
Collective Bargaining

441 4" Street, NW
Washington, DC 20001

Mr. Jacobs and Mr. Wojick:

This letter is submitted to express my objections to your continued stalling of
bargaining in good faith with our Labor Committee over the reductions-in-force (RIF)
and the Working Conditions Agreement.

I have requested over and over again to meet conceming the RIF and Working
Conditions Agreement negotiation and your office has completely refused and delayed
bargaining at ever turn.

On March 26, 2002, I submitted a letter to you concerning the execution of the
RIF Bargaining Proposal Agreements reached during a March 18, 2002 meeting, I sent a
follow up letter on April 2, 2002 regarding the same issue. As of this date, FOP/DOC has
not received an executed copy of the agreement, which denied our members the right to
enforcement of the agreement.

With respect to the Working Conditions Agreement, on April 2, 2002, T submitted
a letter tentatively agreed on the Duration and Finality Article of the Working Conditions
agreement, and a revised proposal to the Union Security and Dues Article. As of this date
I have not received a disposition on this Article and Management has refused to meet for
bi-monthly negotiation scssions despite the fact that I have requested to meet for
negotiation sessions repeatedly for the past six (6) months.

The transparent ways in which you have delayed performing your statutory duty
to bargain in good faith over the RIF and the Working Conditions Agreement.

Specifically, on Monday, April 8, 2002 I spoke with Mr, Wojick regarding the
status of the Working Conditions negotiation. I was informed that the had to speak to Mr.
Jacobs who was off and expected to return the following day.
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On the following day, April 9, 2002, I spoke with Mr. Jacobs regarding the delay
in executing the RIF Bargaining proposals, FOP/DOC’s demand to continue RIF
Bargaining and to follow up on the Working Conditions Agreement. Mr. Jacobs informed
me that Mr, Wojick would be off for the remainder of the week and he would speak to
him up upon his return the following week.

This moming, I contacted your office to find that neither of you will be available
for the next two (2) days. In the interim, all of the outstanding issues affecting FOP/DOC
members remain dormant.

There is absolutely no excuse for Management’s willful refusal to bargain over
the RIF and the Working Conditions. Both of you gentlemen were present at each
Working Conditions Contract negotiation session and during the times that one of you are
absent does not justify placing the entire collective bargaining process in abeyance at the
expense of our members until it is convenient for your office to address this matters.
Additionally, neither party has declared impasse on the Working Conditions Negotiations
and therefore, Management is required to meet for negotiation sessions at least twice per
month as specified in the ground rules.

In closing, please be advised that we have been as patient as any one could expect
and it is a sad state of affairs that we are again being placed in a situation that a third
party agency must intervene to persuade Management to fulfill its statutory duty.

Sincerely, j
A

William H. Dupree, Chairman
FOP/DOC Labor Committee

-~

CC: James F. Wallington, Esq.



